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Wednesday, 20 September 1995

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 2.30 pm, and read prayers.

MOTION - URGENCY
Easton, Brian Mahon, Ministers' Staff Inquiries

THE PRESIDENT (IHon Clive Griffiths): I have received the following letter dated
20 September 1995 -

Dear Mr President
At today's sitting, it is my intention to move under S0 72 that the House, at its
rising adjourn until 9.00 am on December 25, 1995 for the purpose of discussing
inconsistencies between answers provided by various Ministers to this House, and
an affidavit lodged in the Supreme Court of Western Australia on 24 October
1994 by solicitor Carruelina Galati with respect to the involvement of the staff of
the Premier and of other Ministers in investigating the affairs of Brian Mahon
Easton and in passing the results of those investigations onto solicitors to assist in
civil action against Brian Mahon Easton by a third party, and whether the
allegations contained in the affidavit are prima facie evidence of improper or
inappropriate use of executive power.
Yours sincerely
Alannah MacTieman MLC

In order for this matter to be discussed, it will be necessary for at least four members to
indicate their support by rising in their places.
[At least four members rose in their places.]
HON AJ.G. MacTIERNAN (East Metropolitan) [2.39 pm]: I move-

That the House at its rising adjourn until 9.00 am on 25 December.
Mr President, you may be somewhat surprised that this matter has come back before the
House by way of urgency motion. I regret that we must use this device, but we are
having great difficulty getting this matter dealt with by way of substantive motion. It
seems to me that despite what appeared to be very earnest words of support from the
Leader of the House on several occasions, we have not yet been able to get government
support to bring this matter forward by way of a substantive motion. Once again we are
being forced to use the somewhat unsatisfactory techniques of the procedure of urgency
or adjournment debates to deal with these matters. A number of problems arise by our
having to use the route of the urgency motion. Firstly, we do not have sufficient time to
make out the case. There are many aspects to this case and a great deal of detail to be
examined. Secondly, we are barred from making important examinations of whether this
House has been misled. As the President so wisely advised us previously, these matters
can be dealt with only by way of substantive motion. We are also prevented from
examining to any great extent the propriety of the conduct of the Premider. We have
brought this forward again because we are hoping to draw out some further dimensions
of this case, to impress upon members, particularly those of the other side, that we need
to have this matter debated more fully and properly by substantive motion. We need to
consider the case that the allegations contained within the affidavit are so serious that
they warrant the formation of a select committee to properly investigate the matters.
Since we last raised this matter we have established that the person referred to as "the
assistant" in the affidavit was one Karry Smith, who is now personal private secretary to
Minister Foss but at the time I believe was a level 4 ministerial staffer.
Hon Peter Foss: It was level 2.
Hon AJ.G. MacTIERNAN: The rise has been even more meteoric, presumably because



of the character of the services she has rendered to the Minister. We have had confirmed
that the government Minister referred to in the affidavit was Minister Foss. We have also
had confirmed by Minister Foss that his office had dealings during this period with Mr
Paul Gallagher, aka the kadaicha man, and we have strong reason to believe that Mr
Gallagher was the investigator referred to in the affidavit. According to the affidavit, that
investigator was engaged by The West Astralian to help its solicitors find the dirt on
Brian Mahon Easton.
Hon E.J. Charlton: They did not have to look very far.
Hon A.J.G. MacTIIERNAN: It was obviously necessary to employ an investigator. We
are quite happy to discuss the dirt on a wide range of people, including people who have
close relationships with Len Buckeridge, but we will deal with that on another day.
Hon N.F. Moore: What about Robert Smith?
Hon E.J. Charlton: Tell us about Len Buckeridge.
The PRESIDENT: Order! We will not talk about those things on this motion.
Hon A.J.G. MacTIERNAN: From answers provided by the Premier via the Leader of the
House it appears that the person referred to as a representative was none other than
Richard Elliott, a senior adviser to the Premier. I have said previously that we must take
these allegations very seriously because they are made in a sworn statement by an officer
of the court who has a great deal to lose if they are false. If these allegations are true,
they are a damning indictment of the Government and particularly of the Premider and the
Minister. There is no clearer case of an abuse of executive power than that the
Government would feed infoimation on a private citizen, whom it had set as a political
target, to a third party in order to advance the third party's case in civil proceedings. The
fact that the third party happened to be a major media player within this State in my view
makes it an even more disgraceful act.
It seems to me that the law could not be that much of an ass that it would not make some
provision for this sort of abuse. From an examination of various Statutes, particularly the
Criminal Code, we now have reason to believe that not only is this conduct reprehensible
but it is also possibly illegal.
Hon Tom Stephens: This is the conduct of Minister Foss?
Hon A.J.G. MacTIERNAN: It certainly seems that if these allegations are true, there is a
very real chance there have been breaches by one or both or even other of their staff
members who are named in the petition, and also possibly by the Minister and the
Premier.

Withdrawal of Remark
Hon PETER FOSS: The member stated that I committed an offence. I ask that it be
withdrawn.
The PRESIDENT: The honourable member has to withdraw that.
Hon A.J.G. MacT[ERNAN: Yes. Mr -

Debate Resumed
The PRESIDENT: Before we proceed I want to make it clear to members that when they
stand up and want the President, they have to call. The President does not know whether
members are standing up to scratch their ears, to go out or whatever. If members want
the call they must yell out.
Hon Peter Foss: I did not call because I was waiting to hear the words I knew were
coming.
Several members interjected.
The PRESIDENT: Order!
Hon Peter Foss: I waited until she used those words.
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The PRESIDENT: The Minister is jumping to conclusions if he thinks that I am
referring only to him. I am referring to all members. I have a hearing impediment so I
cannot always hear what members are saying. I am trying to listen to what the member
addressing the Chair is saying to ensure she keeps on the track. Up until now she has. I
would like her to continue.
Hon A.J.G. MacTIERNAN: I was not aware that I said the Minister had breached the
law. My recollection is that I said that if these allegations are true, and I have not made a
judgment -

Several members interjected.
The PRESIDENT: Order! There is no need to given an explanation. The member has
withdrawn the comments she says she did not make.
Hon AJ.G. MacTIERNAN: It is important to set out very clearly what I am saying. If
the allegations set out in the affidavit are true, there is every chance that one or more
persons have committed breaches of section 83 of the Criminal Code.
Hon P.R. Lightfoot: We do not know what the alleged breaches are.
Hon AJ.G. MacTIERNAN: Give me time. I have seven minutes.
The PRESIDENT: Order!
Hon A.J.G. MacTIERNAN: Section 83 of the Criminal Code is quite properly entitled
"Corruption". It reads -

Any public officer who, without lawful authority or reasonable excuse -

(a) acts upon any knowledge or information obtained by reason of his
office or emplomnt ...

(c) acts corruptly in the performance or discharge of the functions of
his office or employment,

so as to gain a benefit, whether pecuniary or otherwise, for any person, or so as to
cause a detriment, whether pecuniary or otherwise, to any person, is guilty of a
crime and liable to imprisonment for 3 years.

The allegations here seem to fall very much within the four corners of this provision of
the Criminal Code. It appears that certain public officers used information. We know
from the answers that have been provided to us that this information and documents came
into their possession because members of the public approached Ministers and the
Premier with allegations and supporting documentation. That information and
supporting documentation was then used for purposes that could not possibly be
described as proper. It was used for the purpose of causing a detriment to one Brian
Mahon Easton. It was a very clear detriment. It really put him under a much greater
chance of having the case which he was conducting against The West Ausstralian found in
favour of the defendant. If this allegation is true and the persons we are referring to fall
within the definition of "public officer", there is quite clearly the possibility of a breach
of that section. The definition of "public officer" includes any person exercising
authority under a written law, and I understand that that would include a Minister. it also
includes a public service officer within the meaning of the Public Sector Management
Act. That Act applies, inter alia, to any permanent officer or any term officer employed
under part 3 of that Act. The latter is not so much the relevant provision, but it certainly
relates to the permanent officer. Clearly, the provision will cover members of Cabinet, a
certain class of public servants and a certain class of persons working in ministerial
offices.
It is very unsatisfactory that we do not have time to go through this in any detail.
However, I do want to go through some of the allegations that constitute conduct in
breach of section 83. I have tabled the affidavit in Parliament, so I will refer to it.
Paragraph 14 states that a member of the Premier's staff rang a solicitor for The West
Australian and said that the Premier's Department knew of defamation action being taken
by The West Australian.
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Hon Tom Stephens: That is the phone call Mr Cash says never happened.
Hon George Cash: What are you talking about?
Hon A.J.G. MacTTERNAN: The staffer from the Premier's office said that the office had
been conducting an investigation of Brian Mahon Easton in relation to general
misconduct. He wanted to arrange a meeting to discuss the issue. There is a clear
inference that there was information that could be provided to assist The West Australian
in its case. Why else would that -
Hon Peter Foss: It was a clear implication?
Hon A.J.G. MacTIERNAN: There was a clear implication. As I said, if we were to have
a select committee we would be able to examine these matters further. There can be no
other logical reason why someone would make such a call.
Paragraph 18 refers to a meeting between the Premier's staffer and the solicitor - this
time in the solicitor's office - on 18 January. There was a general discussion as to the
plaintiff's conduct and various activities, and the reference was of course to Brian Mahon
Easton. The meeting was informed that there was a great deal more information on the
plaintiff that impugned his reputation. Once again, that is a clear inference that the
staffer was providing damaging information on Mr Easton to the solicitors for The West
Australian to assist that newspaper in its action. Further, we see that on 20 January 1994
a solicitor was invited to the Premier's office where she was shown the documents and
given copies of those documents. Again, it is very clearly a breach of section 83 if these
allegations are true.
At paragraph 20 we find that the Minister's staffer attended the solicitor's office. She
discussed the evidence, presumably relating to Brian Mahon Easton, otherwise it would
have been irrelevant for the purpose of this affidavit. She said that she had sufficient
documents to assist in the defence case and advised that the solicitors would be contacted
in a few weeks to arrange an inspection of the documents. We have certainly set out that
there are at the very least half a dozen incidents that exhibit conduct that we believe falls
within the provisions of the Criminal Code. Obviously we cannot establish the truth of
the affidavit. However, we must take it very seriously; it is a sworn statement. The
conduct alleged in that affidavit is very serious and the Opposition believes this House
must take the initiative and allow this matter to be debated more fully and more seriously
and it should certainly consider the establishment of a select committee.
HON GEORGE CASH (North Metropolitan - Leader of the House) [2.55 pm]: As
Hon Alannah MacTiernan correctly stated, this subject has been canvassed in this House
on a number of occasions by way of both questions on notice, which I have answered in a
representative capacity, and also -

Hon Tom Stephens: That is no protection. It does not matter that the answer was given
in a representative capacity: The Minister is responsible for the answers he gives in this
House.
Hon GEORGE CASH: When Hon Tom Stephens gets over his hysteria and perhaps gets
a glass of water -
Hon Tom Stephens: I am simply quoting from speeches the Minister has given in this
Chamber.
Hon GEORGE CASH: The member destroys everything that his side ever says. He
cannot help himself. As I was saying before that hysterical outburst, this matter has been
canvassed in this House by way of questions on notice and also in two adjournment
debates - on Thursday 6 April 1995 and Thursday 7 September 1995.
Hon A.J.G. MacTiernan: It is hardly a satisfactory venue.
Hon GEORGE CASH: What Hon Alannah MacTiernan fails to say is that when she
raised the matter in April I said that if she wanted to proceed by way of a substantive
motion she should talk about that. She did not do that and six months later she comes
into this House and wants to suspend standing orders because she is in a panic about
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something. She then finds that the manner in which she wanted to do it was in fact
contrary to standing orders and she raised the matter by way of an adjournment debate.
If the member wants to handle it her way and does not want to listen to advice given in
good faith, she can raise it in every adjournment debate from now until Christmas.
The substance of the member's motion refers to alleged inconsistencies in answers given
to questions asked in this House when compared with an affidavit lodged in the Supreme
Court of Western Australia on 24 October 1994 by one Carmelina Galati, who is a
solicitor acting for West Australian Newspapers in a civil action between Mr Brian
Mahon Easton and that company. As I have said before, I have given answers and I
believe those answers are correct responses to the questions asked. Hon Alannah
MacTiernan continually tries to justify her statements by saying, "If the allegations are
correct." When she says that she refers to the affidavit from Carmelina Galati. The fact
is that the affidavit is the subject of a civil action. In due course, it will be tested in the
court.

Point of Order
Hon A.J.G. MacTIERNAN: That is simply not the case. It is important to understand
that that is factually wrong.
The PRESIDENT: Order! That is not a point of order. Honourable members cannot
raise points of order because they disagree with somebody. That is not a point of order.

Debate Resumed
Hon GEORGE CASH: I understand the affidavit is a document that is the subject of a
civil action, and in due course the veracity of the document can be tested as part of the
civil action. It is not good enough for Hon Alannah MacTiernan to say, "If the
allegations are correct." One can say that in respect of anything, but it does not lend
substance to -
Hon A.J.G. MacTiernan: No, that is not true.
Hon GEORGE CASH: This is Hon Alannah MacTiernan's third go at the document. It
is really not good enough for Hon Alannab MacTiemnan to seize on some words within
the document, and say, "If the allegation is correct," and probably take it out of context -
it is a fairly lengthy document. Hon Alannah MacTieman's statements are all based on
her presumption or her assumption, based on what she wants to achieve in respect of her
end objective. She wants to believe that certain things had occurred, and therefore
designs all her comments with that in mind.
Hon A.J.G. MacTiemnan: No. The allegations are very serious.
Hon GEORGE CASH: I thought that, when the motion was brought forward today, Hon
Alannah MacTieman would be good enough to show me or at least demonstrate to the
House the inconsistencies that she claims are apparent between the answers to various
questions and any other evidence that she might have, including the affidavit of
Carmelina Galati. She did not do that. She referred to the affidavit in general terms and
said that it would be terrible if someone was misleading the House. We all know that, if
we wilfully mislead the House, action can be taken against us. However, if one moves a
motion, one must come up with some substance and content so that we can reply to it.
Hon A.J.G. MacTieman: I did.
Hon GEORGE CASH: I sat here for 15 minutes waiting for her to deliver something to
which I could respond. Everything that she said she has said before via questions and
two adjournment debates.
I have the various questions that Hon Alannab MacTiernan asked me in my capacity
representing the Premier. I also have another question which the Leader of the
Opposition in another place asked some time ago. It will be instructive to consider some
of the answers. The question is a very good rundown of the situation. I refer to question
1672 in the Legislative Assembly on 20 June 1995. It is not as though something is new;
the answers were given about four months ago. The question states -
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(1) Which members of the Premier's staff were advised of the existence of an
affidavit of Carmelina Galati which makes allegations that staff of the
Premier's office and another Minister's office were conducting
investigations into the affairs of Mr Brian Mahon Easton?

I assume that, as a solicitor, Mr Jim McGinty knew what he was asking when he framed
the question and that he knew the substance that he was driving at. Equally, I assume
that, as a solicitor, Hon Alannab MacTiernan clearly understands the substance of her
questions so that we can answer them in due course. As for the other parts of the
question - it is a big question - they state -

(2) Who is the private citizen who made the allegations of specific
misconduct against Mr Easton, one of which proved to be unfounded?

(3) What was the nature of each allegation?
(4) When was this information provided to the Premier's office?
(5) Was the information delivered in person by the individual?
(6) Who in the Premier's office, if anyone, met the individual?
(7) Was the information in the form of a written statement?
(8) Were copies taken of that statement and, if so, to whom were they

provided?
(9) Who determined one of the allegations to be without foundation?
(10) On what date was a meeting held at the offices of Parker & Parker to

discuss access to the material provided to the Premier's office?
(11) Who attended the meeting?
(12) Did the Premier check the veracity of the documents, and the allegations

contained therein, before providing the material to a third party?
The question itself is derived from a huge number of assumptions. Obviously they were
matters about which the person who asked it had formed various opinions. The reply in
the Legislative Assembly states -

(1) Ian Fletcher and Richard Elliott.
(2)-(3) That is a matter for the private citizen.
(4) At various times in 1993.
(5) Yes.
(6) Richard Elliott.
(7) No.
(8) Not applicable.
(9) Richard Elliott.
(10) Some time in January 1994.
(11) Richard Elliott.
(12) There were no allegations in the documents.

As I understand it, that is the correct answer to the question that was asked. Again, if
Hon Alannah MacTiernan can identify where the inconsistencies are, I will attempt to
seek some advice on those matters, but, for 15 minutes, she spoke in the House and did
not identify any inconsistencies at all. She did not have a feather to fly with.

Hon A.J.G. MacTiernan: I was concentrating on the second part because of the time
limitation.
Hon GEORGE CASH: The second part of what?
Hon A.J.G. MacTiernan: The urgency motion.
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Hon GEORGE CASH: I ask Hon Alannah MacTiernan to bring in some substance if she
is going to bring in such -
The PRESIDENT: Order! The question is that the motion be agreed to.
HON PETER FOSS (East Metropolitan - Minister for the Environment) [3.06 pm]:
The inconsistencies are in the mind of Hon Alannah MacTiernan. This is not the first
time that she has asked questions with certain ideas in her mind and then assumned that
she has heard what she wanted to hear. For example, Hon Alannah MacTiernan recently
asked me about a fee for bringing a matter before the building disputes committee and
suggested that it might be $200. I just said, "Yes, that is quite correct." She, of course,
went straight out into the public and said, "That was the fee in order to raise a complaint."
Hon A.J.G. MacTiernan: No. You did not represent what I said. I was well aware of
what you were doing.
Hon PETER FOSS: If she knew that, why did she go out and tell the public that to make
a complaint one would have to pay $200? Was she deliberately misleading the public? I
answered her question.
Hon A.J.G. MacTiernan: I will show you what I said; it was strictly correct.
Hon PETER FOSS: Just be quiet. I also have a short time; it is shorter than the
honourable member's time. She made some outrageous allegations against me, and I
should be allowed to reply to them.
On that occasion, I answered her question clearly and carefully, and she went out into thepublic and misrepresented it as something else. It is interesting also that she asked me
yesterday -

Did Ms Karry Smidth, a member of the Minister's staff, attend the offices of The
West Australian newspaper solicitors, Parker and Parker, on 18 February 1994 to
discuss evidence in relation to Brian Mahon Easton?

I took her to task then and said that she kept asking double-barrelled questions. If shewere any good as a lawyer, she would have asked two questions: "Did Ms Karry Smith
attend the offices on that date? Was it for the purpose of discussing the evidence?' Shedid not put it that way. The strict answer to the question is no. She would have deservedthe answer no because that was not the purpose for which she attended at all. She went
because she was asked to attend.
In future, I will not go out of my way to be helpful and explain the situation to thehonourable member. I will give her the answer. The answer was no. If I had said no,she would have said, "Oh! That is inconsistent with the affidavit of Carmelina Galati." Icannot reach into the mind of Carmelina Galati; I do not know what was in her mind.We know from her affidavit that she suggests that she had that meeting to discuss the
evidence. I am not the one to gainsay what she had in her mind. Hon Alannah
MacTiernan keeps suggesting that that is the basis upon which Ms Karry Smith went. It
is a nice point. For a lawyer - it is disgraceful - she makes incredible statements aboutinconsistencies and abuses of Executive power. I told the House in 1994 precisely whathad been occurring, and I tabled all the documents. I have previously told this House that
people had made complaints, and I mentioned that some were quite serious and had beenreferred to the federal DPP. Mr Easton is currently under indictment for perjury as aresult of some of that information. I did not investigate that information; it was brought
to me and I had an obligation to treat it seriously. Some of those matters related to thingsabout which I was concerned. I did not deal with them myself, but suggested to theperson concerned that the information should be taken to the appropriate authorities.
That was done. Mr Easton was charged and committed for trial. If I had not responded
to those matters by looking at the documentation, I would have been remiss in my duty asa Minister and members opposite would be saying I was remiss because I had ignored the
allegations of criminal behaviour.
Hon A.J.G. MacTiernan: You did not feed them to The West Australian?
Hon PETER FOSS: I did not feed them to The West Australian. If the member listened
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to the explanation, she would know that Mrs Smith was asked by Ms Galati for
documents and she refused to supply them. I understand Ms Galati continually rang
asking for those documents and was refused access to them. I believe Hon Alannah
MacTiernian's statement about my member of staff and me are most outrageous. She has
ignored the answers given and, in her usual haphazard way, she has taken the evidence of
Ms Galati and interpreted it the way she wants to. She has admitted that Ms Galati
wanted to discuss her case. I am sure she did, but we are interested to know whether they
had extra evidence with regard to these matters. It is a perfectly proper response on the
part of the Government, which I thought the member would support, especially as it has
been clearly shown in three cases there was at least enough evidence for a magistrate to
commit a person for trial.
Before Ms MacTiernan jumps to conclusion about what people said and what they meant,
she should look at the answers more carefully and ask more careful questions.
Responding to the documentation referred to me, collating that documentation and
making sure it was appropriately referred, was the proper action for a Minister to take. If
I were to do otherwise, I would be derelict in my duty. Furthermore, it is extremely
proper to tell this House what happened. Ms MacTieman did not make a fuss about the
tabling of the documents, but they have been here for more than a year. Is she suggesting
that is a dereliction of duty? I have been above board in this entire matter. I have
reported to this House and I have tabled the documents in this House. They are available
to the member and to the public if they want to look at them. The public has a right to
know what the documents are. Ms MacTieman claims that she did not say I had
committed a criminal offence; of course, she never assassinates in that manner. She uses
the old line. She knows if she said it outside the House, it would be treated as a
statement to that effect.
Hon John Halden: We have seen your methods of assassination - $3m for nothing.
The PRESIDENT: Order!
Hon PETER FOSS: Ms MacTieman states that if the allegations are true - she is not
suggesting they are or that anyone has committed any offence - people can form their
own opinions. She then reads the offence again. She does not have the guts to come out
with it, but makes these allegations by snide references. Everything I do is above board
and literally on the table. If the member took exception to what I proposed, she should
have done so when I told the House what I was doing and tabled the documents. She did
not say at the time that the documents should not be in the public arena or that as a
Minister I should not have responded -to complaints made to me. She got this affidavit
from Ms Galati, in which she places an enormous amount of faith, but she has not read it
correctly. Whatever Ms Galati did to promote her client's interests - I have no problem
with that - it does not alter the fact that the object of the Government is to respond to
complaints made to it.
There are many interesting things that should be said on this topic, but one of the first
things is for Ms MacTieman to take her nasty mind off it and to read the documents
properly. She should not make the same mistake she made with the Builders Registration
Board, or the mistake she made with her ambiguous double-barrelled questions which
beg the question and are quite unfair. She should get her questions right and she will get
an honest answer every time. She should take her nasty little sleaze away, and try to be
as honest and up-front as I have been on this occasion.
HON TOM STEPHENS (Mining and Pastoral) 13.16 pm]: I am pleased Hon Alannah
MacTiernan has raised the matter in this way, and not least of all because Hon George
Cash is not prepared to have this matter adequately investigated or debated in this House.
I ask whether the Leader of the House has received an approach from my front bench
colleagues asking for this matter to be debated this week.
Hon George Cash: You are the last person I would advise of any of my discussions with
any of your members.
Hon TOM STEPHENS: Let them check whether you are a liar.
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Withdrawal of Remark
The PRESIDENT: Order! I ask the member to withdraw that statement.
Hon TOM STEPHENS: I am asking them to check whether he is a liar, I am not saying
he is a liar.
The PRESIDENT: I ask the member to withdraw the implication.
Hon TOM STEPHENS: I withdraw any implication that he is a liar. I leave that for the
House to decide after listening to this debate.

Debate Resumed
Hon TOM STEPHENS: I understand members of the front bench have approached theLeader of the House asking for this matter to be brought on and, contrary to what theLeader of the House said in this debate, he will not give them that opportunity. Now let
the House judge.
Hon George Cash: Your interpretation is quite wrong. When I have discussions with
your front bench members, they are not matters I want to discuss with you. I have a good
relationship with them.
Hon TOM STEPHENS: The debate has not been brought on, although the Leader of theHouse indicated publicly that he wanted it brought on. I note how quickly Hon George
Cash rushes to dissociate himself from his Premier.
Hon George Cash: Rubbish.
Hon N.F. Moore: Go outside and cool down Mr Stephens.
Hon TOM STEPHENS: He said the answers he delivered in this place were entirely in arepresentative capacity, and those answers are clearly inconsistent with the affidavit
presented to the court.
Hon Peter Foss: They are not. Even Ms MacTiernan can see -
The PRESIDENT: Order! Let us get on with the debate.
Hon TOM STEPHENS: Three senior Ministers of the Court Government, Cash, Foss
and Court, are caught up clearly in a most unsavoury matter with a personality such asPaul Gallagher. Quite clearly there is evidence and a claim that ministerial officers havebeen available to conduct an investigation alongside this unsavoury character. In thosecircumstances what does Hon Alannah Macieman say to the House? She suggests thatwe subject the claim and counterclaim to an inquiry. The Government wants to fob her
off and to add insult to the injury. The affidavit will not be subject to further
investigation, as Hon George Cash knows, or to the scrutiny of any further examination.
Hon George Cash: Why should it not be?
Hon TOM STEPHENS: I would love it to be.
Hon George Cash: Are you talking about the affidavit?
Hon TOM STEPHENS: That is correct.
Hon George Cash: Why should it not be the subject of challenge?
Hon TOM STEPHENS: I will leave that point to be developed by my colleague HonAlannah MacTieman. If that were the substantive point, would Mr Cash then agree -
Hon George Cash: Hon Alannab MacTiernan should have chosen someone other than
you to speak on it.
Hon TOM STEPHENS: If Hon George Cash were persuaded by the argument that mycolleague is about to present on why the claims made in that affidavit would not besubject to further investigation, scrutiny or assessment by the courts, he wpuld be leftwith only one choice - that which is advocated by my colleague; that is, to subject thesediscrepancies and divergent claims, and this suggestion that Hon George Cash has misledthe House, either in a representative capacity or because of his direct responsibilities tothis Chamber, and so has his colleague the Minister for the Environment -
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Withdrawal of Remark
Hon PETER FOSS: I object to that remark. I do not even think anybody has suggested it
so far.
The PRESIDENT: I was about to draw to the honourable member's attention that he
cannot suggest that anyone has misled this House, and he must withdraw that.
Hon TOM STEPHENS: I withdraw it, but the argument that has been presented to the
House and the answers that were delivered as recently as yesterday will leave members to
come to no other conclusion.

Point of Order
Hon PETER FOSS: Mr President he cannot get around it in that way.
The PRESIDENT: Order! What has happened of recent times is that people lie awake at
night trying to think of ways to outsmart each other. Instead of concentrating on how
they can sustain an argument, it is developing into a competition as to who can make the
most outlandish comments about the other. I gave Hon Tom Stephens a lot of leeway. I
did not call him to order earlier, because I did not believe, given the true sense of the
standing orders, that he was infringing. However, he kept going and going until I was
left with no alternative. The member who raised the point of order is justified in
suggesting that the member cannot withdraw in one breath, and then come at it from a
different tack, and get away with it. I ask the member to refrain from doing that, and to
proceed with his comments.
Hon TOM STEPHENS: I withdraw.

Debate Resumed
HON AJ.G. MacTIERNAN (East Metropolitan) [3.26 pm]: Mr President -

Point of Order
Hon P.R. LIGHTFOOT: I thought Hon Tom Stephens was going to continue with his
dialogue, but by withdrawing and sitting down immediately he has denied this side of the
House the opportunity to respond to some of his appalling allegations. I consider that a
most unfair tactic.
The PRESIDENT: Fairness is something I have not noticed in abundance in this place
for a long time. I cannot recall having read anything about it in the standing orders.
Some fairness used to be brought about by the voluntary actions of the members
themselves. I understand the point Hon Ross Lightfoot is making. However, the tactics
people use in Parliament are nothing new. What Hon Tom Stephens has done is old
fashioned - in fact, outdated.
Hon John Halden: It has just caught an old fool.
The PRESIDENT: Order! It provided an opportunity for his colleague to use the
remaining time to answer the debate. I remind members of what I said earlier today. If
they want the call they must call. Had I known that Hon Ross Lightfoot was
endeavouring to get the call, had he called out "Mr President", he would have got the call.
Hon Alannah MacTieman did call, and as a result I gave her the call. Without wanting to
use up any more of the member's time I suggest she proceed, because there is no point of
order.

Debate Resumed
Hon AJ.G. MacTIERNAN: It is not my desire to stop Hon Ross Lightfoot from
speaking. We always consider his contributions to be of great assistance to this side of
the House. The reason I sprang to my feet is the grave defect in the sessional order under
which we operate - that is, the mover of the motion does not have a right of reply unless
he or she can get up in that last five minutes. That is most unfortunate, because I need to
respond to a number of serious matters.
I understand the confusion of Hon George Cash about the affidavit, and it is something I
need to clarify. This affidavit was lodged as part of the interlocutory proceedings. As I
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have set out before in this House, the solicitors of The West Australian wished to change
the defence from a denial of defamation to one of reputation - that is, that the person
defamed had no reputation and was not capable of being defamed. In order to persuade
the judge that at the eleventh hour it was appropriate to allow this change of defence and
to totally change the tactic, the solicitor had to explain why it was that he took until this
point to mount the case in relation to Mr Easton's reputation. There are two consequence
of that. One is that the matters raised in the affidavit are irrelevant and will not be
considered in the matter when it goes to trial.
Hon George Cash: Do you agree that the content of any affidavit if it is found to be false
can be the subject of a criminal charge?
Hon AJ.G. MacTIERNAN: That is a separate matter. Hon George Cash said it was
subject to civil proceedings, and as a result of those civil proceeding the truth or
otherwise of the affidavit would be tested. That is not the case.
Hon George Cash: It can be tested in due course by other means.
Hon A.J.G. MacTIERNAN: Certainly, and that was my hope. I know I cannot establish
on the basis of the material in the affidavit that there have been breaches of section 83.
Hon Peter Foss interjected.
Hon A.J.G. MacTIERNAN: I have set out six incidents of conduct that are alleged which
are prima facie evidence of a breach of this provision of the Criminal Code. That is what
I want this House to examine. That is why I want this matter brought on next week as
part of a substantive motion.
Hon Peter Foss: Hon Alannah MacTiemnan has not even shown an inconsistency. She
has shown what is in one person's mind.
Hon A.J.G. MacTIERNAN: I am not talking about inconsistency. I am sick of the
pompous, pious, prattling that we get from Peter.
The PRESIDENT: Order! I suggest that Hon Alannah MacTieman does not raise her
voice. The Hansard will simply record the member's words and will not indicate that
she is screaming. She should not allow the Minister to interrupt her. She should look at
me and speak to the Chair.
Hon A.J.G. MacTIERNAN: Thank you, Mr President. Not only does Hon Peter Foss
cause great aggravation to his own side of the House, but also on this side of the House
he is not an admired creature.
I understand some of Mr Cash's problems in responding to the urgency motion. I
indicated that I wanted to discuss two issues, one of which was the inconsistency. Mr
Foss is absolutely right for once: I did not discuss the question of inconsistencies,
because within the limited time, I had time to address only the second aspect, which atthis stage is far more important - that is, the prima facie evidence of improper or
inappropriate use of Executive power and the consequences that that improper orinappropriate use may have had in respect of a breach of the Criminal Code. I did not
purport during my address to discuss the question of inconsistency. I hope that, with
more time in the substantive motion next week, we will have an opportunity to deal with
that question. At this point, I want to focus on what I believe this House has a clear
obligation to follow; namely, the grave prospect that we have before us breaches of theCriminal Code. I want us to have an opportunity to examine these matters more fully. If
Hon Peter Foss is scared of that -

[Motion lapsed, pursuant to Standing Order No 72.]

STATEMENT - BY THE PRESIDENT
Use of Standing Order No 72

THE PRESIDENT (Hon Clive Griffiths): Members, I want to say something about the
proceedings this afternoon. I do not want to keep standing here as if I were a headmaster
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and we have an examination every day to see who passes and who fails. However, I get
very concerned when members in this place are not able, or believe they are not able, to
bring forward legitimate items of business on behalf of their constituents. I am
concerned about that not on my behalf or on behalf of the Opposition or the Government,
but from everybody's point of view. It disturbs me to think that some members believe
they are unable to raise matters of concern. I suggest that what has caused this difficulty
is the constant use of Standing Order No 72 for purposes for which it was never designed.
It was designed to allow members to bring to the attention of the House matters of
urgency, not to debate the merits or otherwise of the matter that is urgent but to ensure
that the House has an opportunity to know that that state of affairs exists.
Therefore, although I can understand that Hon Alannah MacTieman raised the matter
that she raised because she does not have a lot of time to respond to the debate, the fact of
the matter is that it is not an issue that should be responded to. Standing Order No 72
was not intended to be a debate to which the member needed to respond, but rather a
facility for bringing a matter to the attention of the House. A member who wants to
introduce a debate and have an opportunity to respond to it should use the facility of
moving a substantive motion. I do not want to get into an argument about the difficulty
of doing that, because that is not my problem; that is the problem of the two sides of the
House being able to get together to organise that. My job is to administer and to ensure,
to the best of my ability, that members adhere to the rules which they put in place.
Therefore, I get a bit concerned when members think the standing orders prevent them
from doing something. If members think Standing Order No 72 should be amended to be
a substantive motion-type facility, that is for the House to decide and not for me.
Currently, the purpose of Standing Order No 72 is to bring to the attention of the House
some matter of seeming urgency. I am not concemned about the merits of Hon Alannah
MacTiernan's argument. I am not suggesting that the matters raised by Hon Alannah
MacTiernan, or any other member, under Standing Order No 72 are not urgent - they
probably are - but members are supposed to use that facility only to alert the House in
case other members do not know that a matter is urgent.

MINISTERIAL STATEMENT - MINISTER FOR EDUCATION
Tertiary Entrance Examinations Process, No Disruption Guarantee

HON N.F. MOORE (Mining and Pastoral - Minister for Education) [3.35 pm] - by
leave: The State School Teachers Union of Western Australia has declared publicly that
members of that union will not mark tertiary entrance examination papers. The
ramifications of this on year 12 students and their families are of great concern to the
Government. Consequently, we are determined that everything that must be done will be
done to ensure that there is no disruption to the TEE process. The Government gives a
guarantee to all TEE students in government schools and their parents that all the
necessary preparation for the completion of their studies will take place and that all the
requirements of the Secondary Education Authority will be met. I have been assured by
the Secondary Education Authority that all TEE papers will be marked properly and on
time so that students will know their results and their future tertiary courses as soon as
possible. I am sure that all members share this commitment to ensuring that all year 12
students are guaranteed the best possible chance of performing to their capacity in their
final examinations. The State School Teachers Union would give considerable comfort
to our year 12 students by giving an unequivocal guarantee that industrial action will in
no way interfere with the tertiary entrance examinations.

VISITORS AND GUESTS - EKSTEEN, JOHN
THE PRESIDENT (Hon Clive Griffiths): I advise members that I am delighted to
welcome into the President's Gallery this afternoon Mr John Eksteen, who until recently
was Chief Justice of the Eastern Province of South Africa.
Members: Hear, hear!
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MISUSE OF DRUGS AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon George Cash (Leader of the
House), read a first time.

Second Reading
HON GEORGE CASH (North Metropolitan - Leader of the House) [3.38 pm]: I
move -

That the Bill be now read a second time.
This Bill provides two essential amendments to the Misuse of Drugs Act. Firstly, it
addresses critical problems faced by the Western Australian police service in storing
seized drugs while persons are awaiting trial. Secondly, it provides the judiciary with the
option to fine a person, rather than imprison, as penalty for conspiring with another
person to possess, manufacture, cultivate or deal in prohibited drugs.
Section 27 of the Misuse of Drugs Act currently provides for the disposal of prohibited
drugs and plants. In previous years such prohibited drugs were destroyed prior to trial,
but this practice was ceased when it was found to be contrary to the Act because it does
not provide any implied or expressed authority for destruction prior to trial. Therefore
the police service is responsible for the storage and security of seized drugs which has
resulted in considerable financial, logistical and resource problems for the police service.
Substantial costs are being incurred in storing large quantities of analysed drugs for
periods of up to 18 months while awaiting tria. There have been reported instances
where storage has been necessary for a number of years due to an accused person
absconding while on bail.
The present legislation does not allow the Commissioner of Police to authorise the
destruction of prohibited plants and drugs prior to trial, even if the prohibited plants and
drugs have been examined or analysed by an approved botanist or approved analyst.
Clause 5 of this Bill will overcome these problems by empowering the Commissioner of
Police, after appropriate samples have been taken, to authorise the destruction of
prohibited drugs, prohibited plants or dangerous substances, hereinafter referred to as
"things", prior to trial. The requirement to obtain samples will ensure that an accused
person is afforded the opportunity to have the things independently analysed should he so
wish.
Clause 9 will allow for an accused person to have the seized things analysed by an
independent botanist or analyst of his choice. An accused person can apply to have the
things analysed only if they are destroyed prior to trial. Under present legisjatuon
privilege is not afforded to an accused to have such things independently analysed.
Clause 8 will allow the Commissioner of Police, under certain circumstances, to order the
destruction of things at the place they were seized. These circumstances are influenced
by contributing factors, such as remoteness, which makes it impractical to transport, and
where the quantities are so large that it is impractical to store. This destruction would
take place only after the appropriate samples have been taken. The existing legislation
contains safeguards to ensure that all destruction of prohibited drugs and plants and
dangerous substances takes place in the presence of a justice of the peace, clerk of petty
sessions and a police officer holding no less rank than that of a superintendent or an
assistant regional officer who is a commissioned officer.
Questions have arisen over the health and safety of persons involved in safeguarding
these drugs at storage centres. It is possible for injury or illness to occur as a result of
contact with these substances. In the case of chemicals, some of the precursors used in
the manufacture of amphetamines are highly toxic and volatile both in their natural form
or when combined with other chemicals. These measures will significantly reduce the
amount of police resources required after large drug hauls have been discovered. These
resources include substantial personnel and equipment costs as well as incidental costs
such as hiring machinery and ensuring that adequate security measures are put in place to
guard the seized drugs.
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Clause 9 creates an offence for persons divulging confidential information about where
things are analysed or stored and creates an offence for divulging what security
arrangements have been made in storing the things. The penalty. is $20 000 and
imprisonment for seven years. There are, of course, certain exemptions for divulging this
information, such as persons acting in the lawful performance of their duties.
Regulations will be drafted to prescribe the procedures on how samples are to be
analysed and examined. Regulations will also set out how an accused person makes
application to have things independently analysed or examined. In clause 15 provision
has been made to introduce a penalty not exceeding $1 000 for any breach of the
regulations.
The transitionary arrangements in clause 16 of the Bill will create a retrospective
provision which provides the commissioner with the authority to order the destruction of
prohibited plants and drugs seized prior to the commencement of this amendment to the
Act and which are now being stored by the police service. This will significantly free up
police storage facilities and police officers. This Bill will ultimately release police
officers to more important tasks by relieving them of the obligation to guard, transport,
secure and store large hauls of prohibited drugs or prohibited. plants. Additionally, this
Bill will address the occupational health and safety aspect of persons working in this
environment and ensure they are better provided for.
The other initiative in this Bill is clause 12, which is intended to address an inequity in
the penalty provisions. The penalties for offences under the Misuse of Drugs Act are
contained in section 34. In general terms the offences are punishable by a fine or
imprisonment, or both. However, the penalty for conspiring with another person to
possess, manufacture, cultivate or deal in prohibited drugs is imprisonment for a term not
exceeding 20 years without the option of a fine. This provision is of concern because the
penalty of imprisonment without the option of a fine is unnecessarily restrictive and in
some cases causes injustice because cases of conspiracy to commit an offence can occur
under the Act for which imprisonment is not justified and for which a fine is more
appropriate. This amendment provides the option of a fine not exceeding $75 000 as
opposed to imprisonment for a term not exceeding 20 years, or both. I commend this Bill
to the House.
Debate adjourned, on motion by Hon Bob Thomas.

Sitting suspended from 3.4.5 to 4 .00 pm

MARKETING OF EGGS AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon E.J. Charlton (Minister for
Transport), read a first time.

Second Reading
HON EJ. CHARLTON (Agricultural - Minister for Transport) [4.02 pm]: I move -

That the Bill be now read a second time.
Marketing of eggs in this State is the responsibility of the Western Australian Egg
Marketing Board, which operates under the Marketing of Eggs Act. As required by
section 40 of the Act, the Minister for Primary Industry conducted a review of the Act in
1994. Under this process the operation and effectiveness of the Marketing of Eggs Act
was examined by a committee of review. The committee was required to ensure that the
Western Australian Egg Marketing Board was efficiently marketing and distributing high
quality eggs and egg products at the lowest possible price, on a year round basis.
The review concluded that the current statutory marketing arrangements for eggs were
operating effectively to satisfy the requirements of consumers, retailers, manufacturers
and producers. Minor improvements to the egg marketing system were recommended by
the review committee, some of which require amendments to the Act. This Bill
addresses the recommended amendments in the following matters -
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The current structure of the board with three producers' representatives, an
independent chairperson, and two members with special expertise has led to the
perception that the board is producer dominated and is counter to the principle of
avoiding possible conflict of interest within a statutory authority. Provision is
made in the Bill to change the composition of the board to two, instead of three,
elected producers' representatives.
Under the provisions of the Act, a producer is a person who owns more than
20 adult female fowls and sells any of the eggs produced by them. Provision is
made in the Bill for the definition of an egg producer to be amended, to be a
person who owns or controls more than 50 adult female fowls. This would allow
persons in rural communities to service consumers in their locality with minimum
regulatory interference, since they would not be in the category of a commercial
producer and would not require a licence.
The review committee recognised the need for stability in the industry to enable
investment decisions to be made. It was also realised that there could be
significant external pressures in the next few years which would require industry
adjustment Provision has been made in the Bill for a further review of the
Marketing of Eggs Act to be conducted as soon as is practicable after a period of
five years from the coming into operation of the amendments contained in this
Bill.

In addition to the amendments to the Act recommended by the review, other issues have
been identified which require attention -

Section 17(1) presently requires the Minister to approve board staff appointments.
This approval is not considered necessary and reference to the Minister has been
deleted.
The Act requires that the Minister shall approve the issue of supplementary
licences to meet demand for eggs in excess of that which is anticipated. The
Minister is required also to approve any reduction in the number of fowls licensed
to be kept by a producer. Reference to the need for approval by the Minister has
been deleted in both those cases.
The redundant reference to ducks in section 24(1) has also been deleted. The
marketing of duck eggs was deregulated when the Act was amended in 1986, and
the board is not now involved in the marketing of duck eggs.

The provisions of the Bill are regarded as in the nature of housekeeping, but nonetheless
they are important issues. Collectively, the amendments will promote more efficiency in
egg marketing and are therefore believed to be necessary. I commend the Bill to the
House.
Debate adjourned, on motion by Hon Tom Helm.

SKELETON WEED AND RESISTANT GRAIN INSECTS (ERADICATION
FUNDS) AMENDMENT BILL

Receipt and First Reading
Bill received from the Assembly; and, on motion by Hon E.J. Charlton (Minister for
Transport), read a first time.

Second Reading
HON EJ. CHARLTON (Agricultural - Minister for Transport) [4.06 pm]: I move -

That the Bill be now read a second time.
The Skeleton Weed and Resistant Grain Insects (Eradication Funds) Act is administered
by the Agriculture Protection Board. By virtue of its structure this board represents the
views of growers. Further liaison specifically on skeleton weed has been established
through a skeleton weed advisory committee, comprising board, grower organisation and

8079



action committee representatives. The Act imposes a levy on producers of grain and seed
to provide funds for skeleton weed control and for the eradication of phosphine-resistant
grain insects. The Act also authorises payment of compensation to growers who are
required to destroy contaminated produce.
Ecological studies show that skeleton weed is capable of invading large areas of this
State's wheat growing land. Since 1963, when the weed was first reported in this State,
502 farm outbreaks have been recorded. Eradication, in the sense that the weed has not
re-emnerged for three years, has been achieved on 156 of these properties leaving 346
active farm infestations. Although the number of farm outbreaks is increasing each year,
the total area of land infested with skeleton weed is less than 250 hectares. This is
insignificant in comparison to the area cropped or having the potential to be infested.
The campaign has the support of the farming community. Over 1 600 volunteer days of
searching were undertaken in 1994-95. Volunteers and a handful of paid helpers
searched nearly 49 000 hectares of land for the presence of skeleton weed.
An on-farm inspection service for grain insects has operated for some time. The aim of
the service is to maintain a clean pipeline between the farm and bulk grain installations,
thus reducing the number of insects delivered into bulk storage and, therefore, the risk of
insecticide resistance developing. A further aim is to encourage adoption of farm
hygiene and farm storage improvement for grain insect control on farms. Co-operative
Bulk Handling Ltd is progressively upgrading its country installations by sealing
permanent grain storages to enable controlled atmosphere techniques to be used for grain
insects control. The company now relies heavily on phosphine fumigation for insects
control. Phosphine resistance is limited at this stage, but as phosphine is the fumigant of
choice for controlled atmosphere storage, eradication of pockets of resistant grain insects
is desirable.
When introduced in 1974, the original Act provided for growers delivering 30 or more
tonnes of grain and seed in aggregate, to pay a flat contribution per year for skeleton
weed control. This legislation was extended, in the same form, for two further three year
terms. The Act was amended in 1980 to allow for the establishment of a resistant grain
insects eradication fund. Up to $20 000 can be transferred annually to this fund from the
skeleton weed eradication fund. The resistant grain insects fund is used to meet the cost
of the eradication of grain insects which have developed resistance to insecticides in
common use. The Act was extended for two further three year terms, from 1982 and
from 1985. The Act was extended again in 1988. On this occasion the means of
calculating the grower's contribution was also modified. This may now be specified in
an order made by the Governor, on the recommendation of the Minister.
In 1991 the Act was again extended for three years, and for a further one year term in
1994. This relatively short period was enacted to allow for public comment on a report
prepared by a task force set up to review the skeleton weed eradication program, chaired
by Hon Murray Griddle, MLC. A major issue raised during the task force review, and
endorsed by the review group in its final report, concerned the present difficulty that the
Agriculture Protection Board faces when farmers do not sufficiently cooperate with
skeleton weed searching requirements. On occasions, crops have not been harvested
during the time allocated to the farmer by an officer of the board. This has meant that it
has not always been possible to search a cropped area as part of an organised control
program, and results in increased search costs. For this reason, the Bill will amend the
Act to exclude the payment of compensation to a farmer in these circumstances. This
will facilitate the Agriculture Protection Board's search of potentially infested paddocks
during an appropriate period. To prevent the inadvertent or perhaps too restrictive
imposition of conditions or directions under proposed section 14(3)(b), the Bill was
amended in the Legislative Assembly to make proposed subsection (3) "Subject to the
direction of the Minister". This will provide the Minister with the opportunity to temper
any suggestion that a farmer may be denied otherwise available compensation.
This Bill seeks to extend the legislation covering skeleton weed and resistant grain
insects eradication for a further five year term, in accordance with the recommendations
of the task force. This Bill provides the continuation of what has proved to be a
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successful means of controlling skeleton weed, holding down crop production costs, and
limiting the damage done by grain insects in Western Australia. It serves as a vital link
in the chain between farmer and export grain buyer. The extension of the skeleton weed
program, and the amount of funding required, has been discussed with the Western
Australian Farmers Federation and the Pastoralists and Graziers Association. Extending
the Act for a further five year period has received support from both these organisations.
I commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

STANDING COMMITTEE ON LEGISLATION
Thirty-fourth Report - Strata Titles Amendment Bill

Hon W.N. Stretch (on behalf of Hon Derrick Tomlinson) presented the Thirty-fourth
Report of the Standing Committee on Legislation in relation to the Strata Titles
Amendment Bill 1995, and on his motion it was resolved -

That the report do lie upon the Table and be printed.
[See paper No 617.]

COAL INDUSTRY SUPERANNUATION AMENDMENT BILL
Introduction and First Reading

Bill introduced, on motion by Hon George Cash (Minister for Mines), and read a first
time.

Second Reading
HON GEORGE CASH (North Metropolitan - Minister for Mines) [4.12 pm]: I move -

That the Bill be now read a second time.
The principal Act which the Bill proposes to amend is the Coal Industry Superannuation
Act 1989 which relates to coalminers in Western Australia. Following extensive
consultation between the coal industry superannuation board, the coalmining unions, the
coalmining companies and the actuary, it has been proposed to amend the Coal Industry
Superannuation Act. The major reason for the amendments is the introduction by the
Commonwealth Government of the Superannuation Industry Supervision Act and
Regulations to regulate superannuation funds. The provisions of the SIS legislation
impose strict prudential controls on all superannuation funds and, in order for the coal
industry superannuation fund to retain its tax concession of 15 per cent in lieu of the top
marginal rate of 47 per cent, its governing rules must be amended to comply with the SIS
legislation. Maintaining the taxation concessions is imperative to protect fund members'
superannuation benefits. Other minor amendments are also sought at this time to comply
with sex and age discrimination legislation, and to allow the coal industry superannuation
board to meet its superannuation guarantee legislation commitments by allowing its staff
to become members of the coal industry superannuation fund. I commend the Bill to the
House.
Debate adjourned, on motion by Hon Tom Helm.

HIRE-PURCHASE AMENDMENT BILL
Committee

Resumed from 19 September. The Deputy Chairman of Committees (Hon Murray
Montgomery) in the Chair-, Hon Max Evans (Minister for Finance) in charge of the Bill.
Clause 3: Section 2A inserted -

Progress was reported on the clause after the following amendment had been moved -

Page 3, after line 6 - To insert the following words -
provided that any such order may be made only in respect of hire purchase
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transactions entered into for the purpose of providing the goods subject to
the transaction for the use of Government Agencies and departments.

Amendment, by leave, withdrawn.
Hon A.J.G. MacT7IERNAN: I move -

Page 3, line 12 - To insert after the word "order" the following -

,but any such order may be made only in respect of hire purchase
transactions entered into for the purpose of providing goods for
Government purposes

It is not the wording I would have chosen, but it has been suggested by Parliamentary
Counsel. It should achieve the end the Opposition wants to achieve, and I am happy to
move this amendment in order to reach agreement.
Hon MA4X EVANS: I support the amendment.
Amendment put and passed.
Clause, as amended, put and passed.
Title put and passed.
Bill reported, with an amendment.

WESTERN AUSTRALIAN COASTAL SHIPPING COMMISSION
AMENDMENT BILL

Second Reading
Resumed from 21 June.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [4.22 pm]:
This Bill emanates from the quite hasty decision by the Government to close down the
Western Australian Coastal Shipping Commission earlier this year. The Minister for
Transport and the Government alleged that the necessity for this move resulted from
industrial action by the maritime unions against the decision by the Government to allow
stevedoring to be undertaken by BAAC Pty Ltd, a company owned by that well-known
Perth identity Len Buckeridge. Mr Buckeridge has made it clear not just in maritime
matters but in any matters in which he has been involved that he wants no union
involvement, particularly in his stevedoring operation.
It may have been convenient for the Government to use that situation as a scapegoat for
the decision it eventually made. The Stateships issue was never that simple. Stateships
has been a saga of bungled incompetence from day one by this Government and this
Minister. There is no exception to the travesty of management sense adopted by this
Government and this Minister.
Hon Peter Foss: The Minister has done a great job; he got rid of it.
Hon JOHN HALDEN: He managed to cause great chaos in the community, closing
down a vital asset in the north west of Western Australia. Where nobody else had, he
managed to ruin the opportunities of certain businesses in the north west overnight.
When I was in Broome in the middle of the year, I found that the people there were very
grateful for the Minister's intervention in this matter.
In looking at this Bill, it is appropriate to go through the history of Stateships. I am
delighted that the Minister for the Environment should say that the Minister for Transport
has handled this matter so well because, as we have highlighted in this place before, it
has been bungling and incompetence.
Hon Peter Foss: All those things you are describing are about the Westpac lease that you
signed.
Hon JOHN HALDEN: I intend to go through all aspects in this debate. I have never
seen revisionism about any issue to the extent that it has been in this one. The Minister
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for the Environment attempts to perpetuate the myths, the untruths, that have been
spoken by the Government about this matter.
Hon Peter Foss: It was a good deal, wasn't it?
Hon JOHN HALDEN: It was a better deal than that which the Government got us into.
It seems that this Minister would not adopt the coalition policy of privatising at every
opportunity. In fact, members might recall the Report of the Independent Commission to
Review Public Sector Finances, the McCarrey report, which recommended that
Stateships should be sold off. At that point this Minister said that he would look at the
retention of Stateships. He appointed Price Waterhouse as consultants and the ensuing
report recommended a number of steps, including the separation of the position of
chairman and general manager.
A proposal was put up for the privatisation of Stateships. As I understand it, the National
Party policy was not to privatise Stateships. However, the Minister went ahead with this
proposal. He advertised for proposals from the public sector to take over and/or operate
all or part of Stateships. At the same time applications for the position of general
manager were invited nationally, and the normal interview processes were initiated. The
matter then proceeded to go astray in a bizarre way. The Government decided it would
appoint a general manager. Members might recall the debates in this place about that
appointment. Mr Mark Newton was seemingly a consultant for the Minister.

Hon Sam Piantadosi: He was also a consultant to an earlier Court Government.

Hon JOHN HALDEN: That could be the case. We were advised that Mark Newton had
spectacular credentials in this area; he had experience in a whole range of shipping
activities in the Eastern States; and he was a man of undoubted ability. As we found out,
Mark Newton had very few of those credentials. He basically ran what can be described
at best as a $2 company with very few assets. Mr Newton can best be described as a
middleman in some of the more minor aspects of international shipping. However,
Mr Newton was selected and proceeded to carry out the duties.
Hon Sam Piantadosi: He was a sewerage consultant prior to that.
Hon JOHN HALDEN: Maybe his professional options took a turn for the worse.
Mr Newton travelled to Singapore at government expense to try to secure money in
Singapore, so that he could be a partner in buying out Stateships. That is an amazing
situation.
Hon E.J. Charlton: Who said that?
Hon JOHN HALDEN: The people in Singapore said that.
Mr Newton was not a spectacular appointment. He was not what the Minister alleged he
was - that is, some sort of guru in the shipping industry. He was not a person with
spectacular experience, and that is being generous to the Minister. At that point the
Minister went through this process of inviting expressions of interest and various
companies put in bids for various components of Stateships. There were some 12 bids to
take over part or all of Stateships. Although I had no desire to see Stateships privatised,
that was the path that the Government was heading down and it appeared that there
would be some legitimacy and some outcome to that proposal. Of the 12 proposals that
were submitted, seven were for management agreements, two for agency agreements, one
was a management agency agreement and two were for partial buy outs.

This is where we saw a funny turn of events with Stateships. This was the start of the
evolution of this Government's involvement with Stateships. There were two significant
tenderers to buy out Stateships. The tenders were evaluated and a report was submitted
to the Government by Price Waterhouse Urwick. Basically, its finding was that the two
most likely companies to provide the significant Stateships services were Ocean
Freeway, and - surprise, surprise - the Buckeridge Group. Interestingly, the Price
Waterhouse Urwick summary stated that the Ocean Freeway group had the most
experience in shipping. Ocean Freeway would provide the Government with significant
savings. Its tender price would result in double the savings to government than that
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provided by the Buckeridge Group tender. It was clear that Ocean Freeway's tender
would provide significant benefit to the State, but what happens? The State decides that
it is not happy with that.
I can remember the profound words of the Minister for Transport in this place. He
wanted more savings. He was not happy that the State would save $15m over seven
years. The Ocean Freeway tender offered more savings than the Buckeridge
arrangement. However, the Minister wanted to save the Western Australian taxpayer
more money.
We proceeded from a point where the State Government had gone out to tender, and had
received fairly significant tenders which would provide significant opportunities for the
Government and the State to benefit and for there to be a retention of service as it was
then. One would have thought that the situation for a Government committed to
privatisation would be attractive. However, the Minister in his wisdom decided that was
not to be the case. The Minister said that he could save the taxpayers more. The
Opposition was pleased about that prospect. Then the State Government put out another
series of tenders asking for expressions of interest to take over the management of
Stateships. Again, there were two significant tenderers in this process: Ocean Freeway
and Buckeridge. Lo and behold Ocean Freeway's price was significantly below that of
the Buckeridge price, although we will not save anywhere near the amount of money that
the Government had hoped to save in the first tender. I remember the Minister proudly
thrusting out his chest and saying that he would get a better deal for us, a deal which
would save us more money. Now we have the old dilemma - that is, Ocean Freeway has
provided a more substantial bid than the Buckeridge Group. Lo and behold these
masterful managers of our economy decide that this tender process must be aborted. Oh,
dear! It was not good enough that at one stage we would make significant savings with
the retention of the same service, but the Government then backed away from that
position to a position where we would make nowhere near that degree of savings,
although it would still be cheaper for the State. However, that tender would not be
accepted either.
One does not need to be too much of a cynic to wonder why the Government did notproceed with either of those two tenders. Why did the Government not allow the due
process of tendering to occur? That process would have seen the tender awarded to
Ocean Freeway and a significant and substantial outcome to the State. However, itwould seem that there was some impediment to this process. There was no impediment
in the processes for tendering for a stevedoring contract, which were acknowledged as
not being adhered to by the State Supply Commission. That did not matter. The only
difference that one can perceive between those three scenarios was who won them:
Buckeridge won the last tender, and that was probably because such a small number of
people were invited to tender. As I said before, quite clearly a number of guidelines of
the State Supply Commissioner tendering process for this contract were not adhered to. Ican refer back to the comments of the Minister for the Environment about the wonderful
managerial skills of this Minister.
Hon W.N. Stretch: That is true.
Hon JOHN HALDEN: I thought that was the member for the north metropolitan area; I
thought he was the only one stupid enough to say that. On every occasion that the
Minister came into this House he told us that it was in the best interests of the State. We
lost the seemingly attractive first tender. It went to a second tender that was nowhere
near as attractive and then to a third, which did not comply with the rules set down, and it
caused statewide and Australia-wide strikes. I hope the Minister is never put in charge of
anything else.
Hon E.J. Charlton: It was not caused by the tender process. It was because your mates
would not allow someone to do it for $500 000 cheaper.
Hon JOHN HALDEN: The strike was caused by the Minister's attempting to rort the
system and getting caught.
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Hon E.J. Chariton: You said you wanted it to go to a wider group. What would have
happened if we had had tenders from a couple of other non-union people? You would
not have allowed them to operate either.
Hon JOHN HALDEN: The Minister is debating the hypothetical. The reality is that he
Minister got caught three times. We will go through the fourth, fifth and sixth times
involved in the great ministerial achievements of this M inister.

Hon E.J. Charlton: You go for it, Mr Halden!

Hon JOHN HALDEN: I intend to.
Hon E.J. Charlton: You have not said anything yet and you are not likely to.

Hon JOHN HALDEN: Of course not!
Hon E.J. Charlton: You have to promote your mate, Marco Lucido.

Hon JOHN HALDEN: I was not promoting anybody.

Hon Sam Piantadosi: What about you and your mate Buckeridge?

Hon E.J. Charlton: He is a good mate.

The DEPUTY PRESIDENT: Order!

Hon Sam Piantadosi: Exactly; he is judged by your standards.

The DEPUTY PRESIDENT: Order! Let us get back to the business in hand and
comment through the Chair without interjection.
Hon JOHN HALDEN: I know that the Minister for Transport should not be involved in
unruly interjections, but we have him for the first time referring to Len Buckeridge as his
mate. These arrangements had all the hallmarks of mateship. I am glad the Minister is
acknowledging that indirectly.
Hon E.J. Charlton: He is a good Western Australian.

Hon JOHN HALDEN: One does not have to be a Rhodes scholar to work out that it was
a mateship accommodation and an arrangement to provide a mate with a significant
pecuniary interest while not going through the due process.

Hon E.J. Charlton: You wanted me to give it to your mate.

Hon JOHN HALDEN: I thank the Minister for that interjection. I always wondered
whether Len Buckeridge was his mate and I am delighted he has acknowledged it.

Hon E.J. Charlton: I have a lot of mates.

Hon JOHN HALDEN: If Len is one I am pleased for the Minister.

Hon E.J. Charlton: They are all doers, not like some of your mates.

Hon JOHN HALDEN: I am only too happy that the Minister said they are all doers.
Like so many others, the issue of doing is so important. The Minister had the opportunity
to do something. He had the opportunity to put the State's interest first. There is clear
documentation of the benefits to the State. That did not happen. The Minister might well
have given an answer today as to why it did not. We all suspected it.

Hon E.J. Charlton: Didn't you know!

Hon JOHN HALDEN: I am just pleased the Minister has told me. I am always looking
for his kind side.
Hon E.J. Charlton: That is lovely, John. You are so nice!

Hon JOHN HALDEN: Yes indeed; that is what I thought so often.

Hon Sam Piantadosi: He said you are a bunch of crooks!

Hon JOHN HALDEN: I want to refer to more of this revisionism and what was going
on. In his ministerial statement the Minister for Transport said that whein this
Government came to office it found Stateships was running at an annual deficit of $15m
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to $16m and the trend was upwards. The Minister very boldly said he would cut the
deficit by millions of dollars.
Hon E.J. Chariton: We will do.
Hon JOHN HALDEN: He will do so by closing it down.
Hon E.J. Charlton: You have it right.
Hon JOHN HALDEN: People in Broome love the Minister for that. They make ugly
dolls that look like the Minister and they stick pins in them. They find that after 10 years
of trying to grow fruit to export to Indonesia, without any consultation the Minister cuts
off their markets.
Hon E.J. Charlton: You never had one ship carrying exports to Indonesia from Broome.
Hon Sam Piantadosi interjected.
The DEPUTY PRESIDENT: Order! The two members inteijecting will come to order.
Hon JOHN HALDEN: The Minister proudly said that he would cut this $15m to $16m
debt. The Budget papers produced by this Government show that the debt is $19m. TheMinister did not succeed in doing that. The Minister had to find a way out of theproblem he created. If people big note themselves, as some of us do, particularly theMinister for Transport, they have to deliver at the end of the day. He was asked to show
where he would cut the debt, which of course he could not do and never did. It was
convenient that along came Len Buckeridge in the circumstances he did. TheGovernment basically could bale itself and this Minister out of the quagmire it had
created.
These were not the only little sillinesses that went on with Stateships. The first silliness
was that Stateships was going to Geraldton to pick up huge export dollars and a hugetonnage of goods. Was it a success? It was an absolute debacle! As I recall, thepredominant product from Geraldton was chaff, and every time the Stateships' vesselsstopped in Geraldton to pick up chaff it made losses of thousands of dollars. What a
good, sound management decision!
Hon Sam Piantadosi: It was the top management of our Eric.
Hon JOHN HALDEN: It was absolutely spectacular. The Minister, to give him his due,made the most out of that. He went to the Press and said how wonderful it was and howStateships would stop at Geraldton to assist people there to export to Asia. Of course, itdid not stop there. There were other efforts to open up export markets into Asia. Again
those efforts were singularly unsuccessful. It probably had something to do with some ofthe advice he was receiving, but I have covered that matter. As the Minister went in totry to secure markets that were never there and were never likely to be there, the debt ofStateships deteriorated by. the day. They can only be described as harebrained adventures
into international and coastal shipping. The efforts by the Government to try to resurrect
itself out of this situation can only be contrasted against the efforts with the tenders,
where the Government and the taxpayers could have saved millions of dollars a year on
the first tender specifically. However, as a community, we were never allowed to accept
that tender or the tender process, presumably because it was not run by the appropriate
person. There was an opportunity to save an enormous amount of money, but thatopportunity was not grasped. The Minister, the department and the Government merrily
wasted money with hairbrained schemes to pick up chaff - and sometimes to pick up
nothing - at various places around the State to show that Stateships was providing a
service. That is a worthwhile aim.
Hon Sam Piantadosi: Perhaps it was a private service for the Minister.
Hon JOHN HALDEN: I do not think that was the case. By this stage, the light had
dawned on the Minister: He had made two significantly poor decisions.
Hon N.D. Griffiths: Only two?
Hon JOHN HALDEN: With the tendering. Those are the decisions which cost Western
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Australians enormous sums of money. The Government tried to redeem the situation to
secure more trade for Stateships. After every tendering process, the Minister came to
Parliament and went to the media and said that there would be another review of
Stateships and another look at the Act and that there would be restructuring. He said that
people would get together to ensure that Stateships would survive. All those efforts
failed. They did little and probably achieved less.

At the end of the day, the message was clear for all to see: There was no likelihood of
escaping community service obligations for Stateships. If Stateships was to be run on the
basis of developing export opportunities, of ensuring that produce from the remoter parts
of the State could reach other parts of the State or the Northern Territory, and of
guaranteeing the continuity of supply of goods to people in the remote parts of the State,
that had to be paid for. The Minister who had berated former Labor Ministers about
Stateships' debt suddenly realised there was nothing he could do about it if he was to
keep Stateships as a government owned and government operated enterprise.

Hon Sam Piantadosi: And that was after he had expanded its service to South East Asia.

Hon JOHN HAI-DEN: It was being further expanded.

Hon Sam Piantadosi: The Minister said that the Government would get the goods there
quickly. He said that he would look after our growers.

Hon JOHN HALDEN: Indeed. It became obvious that there was no way of reducing the
necessity for a significant subsidy for Stateships if it continued to be operated in that
way.
The only other way it could be operated was by Len Buckeridge. If the Minister's mate
Len Buckeridge could operate it, the Government would allow that and support it. The
dangers there should be clear to the House. Mr Buckeridge's initial tender was a very
dicey arrangement. He proposed to operate Stateships for a management fee of $7m
subject to CPI indexation. According to his proposition, there would be a profit sharing
arrangement between the Buckeridge group and the Government on a 60:40 basis in
favour of the Buckeridge group. The Government would have to continue to pay the
annual charter money for the four vessels and assume responsibility for any
superannuation liabilities up to the date of transfer. Redundancy or redeployment
expenses of employees would not be transferred to the new entity and the Government
would pay residual amounts pertaining to termination of vessel leases.

It was clear to Price Waterhouse Urwick that the group had little experience of shipping.
Apparently it had enough experience to be awarded a dodgy stevedoring contract, but
according to the assessment of Price Waterhouse Urwick it had little experience of
shipping. Even if the Buckeridge group had been successful the first time, the benefits to
the State would not have been spectacularly substantial. However, as we know, the
Buckeridge group was not successful. As I said earlier, I suggest that, as a result of that,
no tender was awarded.

No matter what revisionist propaganda someone might try to use, on any analysis the
behaviour of Stateships and of the Minister for Transport during those two years can be
described only as bewildering and amazing. However, it did not stop there. Very skilled
people in Stateships were replaced by people from the Eastern States who had nowhere
near the skills, common knowledge or expertise of the people who were pushed and
shoved from the organisation.

Hon P.R. Lightfoot: We are not talking about skilled labour. It is broadly classified as
labour.
Hon JOHN HALDEN: I am referring to the general manager and to senior executive
positions. I apologise if I gave the impression that I was not referring to the top stratum
of Stateships. The classic example of that was Mr Newton who came to prominence in
Stateships on the basis of, we were told, his spectacular abilities and knowledge of
international shipping when only a cursory examination of his skills showed that that was
not the case in spite of what the Minister may have said inside and outside this place.
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The most damning evidence of the mismanagement of Stateships can be found in the
State Supply Commission report on the tendering process and how that process did notcomply with the rules. If one reads the report, one is appalled at the management ofStateships. The report makes it clear that virtually all arrangements required fortendering, such as open tenders, approval to waive the calling of public tenders andapproval to tender above the line item limits, were breached.
The last lines of the review summary of the State Supply Commission state -

The review has concluded that Stateships did not adhere to the terms and
conditions of their exemption in that -

(1) the open public tenders were not called.
(2) approval to waive the calling of public tenders was not obtained from the

State Supply Commission.
(3) the $500 000 per line item limit was exceeded.
(4) Stateships entered into a contract without proper regard to public tender

processes and breached tender provisions.
(5) delegated their responsibility to a third party, a Mediterranean shippingcompany, without State Supply Commission approval.

[Questions without notice taken.]
Hon JOHN HALDEN: I have been dealing with the State Supply Commission report onthe tendering process which saw BAAC Pty Ltd miraculously win a stevedoring contract.
The PRESIDENT: Order! I will not ask honourable members again. They should stoptheir audible conversations. If they want to hold a meeting, there are rooms outside theChamber in which to do so. They should not hold meetings in the middle of debates in
this place.
Hon JOHN HALDEN: Thank you, Mr President. I have been talking about theremarkable circumstances in which BAAC Pty Ltd was granted the stevedoring contractfor Stateships at Fremantle. Members should know that only three tenderers were faxedor telephoned, or a combination thereof, seeking their bids. Members should know thatBAAC had no previous experience in stevedoring. They should know how that companywas able to gain a berth and subsequently premises at the wharf;, how it was able totender in such an exclusive way and be the successful tenderer. The Minister forTransport is correct: His mate, Len Buckeridge, was awarded the tender, andsubsequently there was an investigation. The findings were clear. Basically it wasanother, but more independent, condemnation of the bungling in the Deparmnent of
Transport
It should not be forgotten that prior to those events the Minister had embarked on yetanother expansive program to improve Stateships. He appointed a general agent. I havespoken to people in the industry who say that the appointment of a general agent can belikened to paying for rape. The appointment of a general agent means all care but noresponsibility. The appointed company was given the opportunity to run Stateships - itsmarketing and its day-to-day operations. Whether it made a profit or a loss, it did notmatter because it would be given a percentage of Stateships' turnover by way of a fee.That was a fairly good move to ensure that the general agent was not predisposedtowards making a profit but predisposed towards ensuring a turnover, because it would
receive a fee no matter the outcome.
It is interesting that the Government went for the idea of appointing a general agent. TheMinister for Transport consulted his ministerial colleague, the Minister for LabourRelations, because the appointment of a general agent does not require the appointmentto go to tender. Again, this was a dodgy exercise; there was no tendering arrangement.The contract was awarded to Mediterranean Shipping Company. That was very nice! Ineffect, the Minister gave a Sydney-based company, whose parent company is in Europe,a blank cheque to run Stateships. In its first significant venture as the general agent of
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Stateships it behaved in the most ignorant, arrogant way possible and stuffed up the
tendering arrangements at Fremantle Harbour. The company was given a blank cheque
and, in its first exercise of any significance with Stateships, it made an absolute mess of
it.
I have considered the two failed exercises: The first being privatisation which had the
potential to save the Government $6m; and the second being the management exercise
which was to save $2m, but it was aborted. We then had the appointment of Mark
Newton who was supposed to save the world. We were told that he was an expert and
had great experience; but we found that he was a two-bit player. His contract of
employment cost the Government an enormous amount of money. BAAC Pty Ltd was
awarded the stevedoring contract which did not meet the tendering guidelines. The State
was placed in jeopardy, and the subsequent strike cost the State millions of dollars. The
Mediterranean Shipping Company was awarded a contract as the general agent for
Stateships but in its first major exercise it got it all wrong! All this time, the taxpayers
met the bill. All this time, the Minister for the Environment told us that the Minister for
Transport is a competent administrator! I believe that there are fairies at the bottom of
the garden; but I do not believe the Minister for the Environment on this occasion
because the record shows the bungling by the Minister for Transport. The tragedy of
such bungling is the cost to the Western Australian taxpayers.

In the debates and arguments that I have had with the Minister for Transport about
Stateships, there have been many highlights in the Minister's answers or non-answers,
and in the contradictory answers from one day to the next. One classic example is that
when the Minister for Transport introduced a new service into South East Asia from
Western Australia's north west ports and from Darwin, I alluded to the fact that it would
cost far more given the tonnage that was likely to be carried; it would be a bit like the
fiasco of Stateships' going to Geraldton to collect the odd container of chaff. I asked the
Minister how long would be taken by the new service that was introduced on 20 January
1995, and the Minister's response was that it would take 28 days rather than 20 days. I
then asked how many containers were on the two voyages that had occurred, and the
Minister told me that there were 26 containers on the first voyage, which was by the
Frank Konecny, and 15 on the second voyage, which was by the Roberta lull. That was
all very well; at least I got an answer that was correct. I then asked what was in the
containers, and I was told scrap steel. That was correct too. I then asked where the scrap
steel containers were loaded, and I was told Fremantle. Therefore, no product had come
from north west ports for this new service. I then asked the Minister, bearing in mind
that a 20 day round trip had been converted into a 28 day round trip and there was not
that much tonnage on the ships, what was the additional cost, and I received the stunning
response that there was no additional cost. I am sure you, Mr Deputy President
(Hon W.N. Stretch), being an astute business person, unlike the Minister for Transport,
would have some cognisance of the fact that it is likely to cost significantly more to run a
ship for 28 days than for 20 days, regardless of whether it is loaded or unloaded. I do not
know which intellectual giant in the Minister's department came up with that answer, but
that typifies the dilemma that Stateships was in.

To put it bluntly, Stateships was rudderless and not going in any one direction. The
Minister took great credit for the new policy direction that he initiated, but at the end of
the day it was an absolute disaster. The Minister then amazed everyone by saying that
the closure of Stateships was somebody else's fault. He tried to blame the Maritime
Union of Australia and he tried to blame me, but any realistic appraisal of the Minister's
performance in this area reveals clearly that it has been a process of complete
incompetence.
The Minister's statement about this matter was nothing but revisionary. He referred in a
quaint way to the absolute shemozzle in the State Supply Commission and to the way in
which the matter was being handled by the new and expensive general agents whom he
had appointed, when he said that it seems that some sinister motives are being written
into this development - that is, of BAAC's bid to stevedore Stateships' vessels - and that
he wants to put on the record that there was nothing sinister about the development, that
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there was no hidden agenda, that it was a commercial opportunity which in the context of
the dreadful financial mess left by the previous Government was impossible to disregard.
He said also that the matter was examined by the State Supply Commission, which
verified this view. Which moron wrote this statement? Who verified what view?
Basically, it vilified the State Shipping Commission for its absolute incompetence in this
matter. It said that Mediterranean Shipping Company was incompetent and should not
have been doing what it was doing; and I do not know whether under the Act it had thepower to do what it was doing. However, for the Minister to make this sort of
revisionary statement is an absolute insult to everyone in this place. If the Minister for
Transport thinks we are stupid enough to -

Hon E.J. Charlton: I do.
Hon JOHN HALDEN: The Minister for Transport is the only one stupid enough to think
that. If he thinks we are stupid enough to let this claptrap go unchallenged, he is wrong.It has been a history of absolute vile incompetence. There is no other way to put it. It isnot correct, based on the facts, for the Minister to attempt to shift the responsibility from
him and his department onto others. One cannot be involved in this debate if one doesnot get to the issue raised by the Minister for the Environment; and that is the other redherring which this Minister tries to say perpetually is not his responsibility. I have never
seen a Government say so often that something is somebody else's responsibility. I haveheard about teflon, but teflon must have been patented and is now in short supply in theworld because Ministers opposite have teflon all over themselves in the way in which
they try to shirk responsibility. The Minister for Transport has said repeatedly that the
problem with Stateships is due to the leasing arrangements.
Hon B.M. Scott interjected.
Hon JOHN HALDEN: Hon Barbara Scott should not laugh, because the last time she didanything for this Government she got it into more trouble than she would ever think
possible.
Hon P.R. Lightfoot: Nowhere near the trouble that you got the Opposition into. Youhave absolute gall to malign anyone in this House. You should hide your face in shame
and resign from this House. You are disgusting.
The DEPUTY PRESIDENT (Hon W.N. Stretch): Order! Hon Ross Lightfoot willrefrain from interjecting in those terms, and if Hon John Halden addresses his comments
to the Chair and ignores the interjections, I will give him protection.
Hon Kim Chance: I am not sure what brought that on!
Hon JOHN HALDEN: Someone needs to slip him a tablet in a hurry! I will deal with
the issue raised by Hon Ross Lightfoot, not in the vicious way that he did -
Hon B.M. Scott: He did not raise it in a vicious way; you did.
Hon JOHN HALDEN: It is too detailed to understand at the moment.
The DEPUTY PRESIDENT: Order! I suggest the member address the Bill and leave
that for another debate at another time.
Hon JOHN HALDEN: There will not be that debate. The Government may have cost
the State $3m, but I assure the House there will never be that debate again.
The Minister referred continually to the leasing arrangements. Was it unique that
Stateships would lease ships? Did a conservative Government ever enter into a lease for
Stateships?
Hon Kim Chance: It might have.
Hon JOHN HALDEN: Hon Kim Chance is right, because it did. In fact, it had been the
practice of Stateships for - I do not want to exaggerate in any way - the past 20 years; it
may have been for the past 30 years. Therefore, to lease the ships was nothing new. To
have the ships built locally and to ensure productivity and employment benefits and also
infrastructure development benefits in Western Australia was again nothing untoward.
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To lease ships was a particularly reasonable financial arrangement for a State
Government of any political persuasion because in essence it meant that the Government
was able to get around the Loan Council's requirements. It did not need to go to the
Loan Council; it was able to lease and use money from the Loan Council in different
ways - and just as important ways.

Comments were made that this contract was entered into in US dollars. There is nothing
unusual about that: Most significant contracts are entered into in a foreign currency.
Most mining companies in this State have borrowed money or leased equipment, and that
is based on some form of foreign currency. I understand from previous general managers
of Stateships that the price of the ships was nothing exorbitant. To quote a number of
general managers and senior people in Stateships, it was a very reasonable deal. These
people worked for both Governments. They were not political appointees like some the
Minister has put in there; they were shipping professionals. They accepted that this was a
financial arrangement. There is no doubt that it was costly; to buy any form of ship is
costly. However, to say that it was a stupid arrangement and to use some of the financial
analyses I have seen the Minister use to justify it is wrong.

It gets back to the point Hon Ross Lightfoot made. I was not going to go into that;
however, I suppose this Government now has a propensity to spend the odd dollar on
royal commissions. If members opposite feel that this was such a terrible arrangement
and they want to look at Stateships, it is an ideal subject for a royal commission. The one
thing some of them should hope is that I do not get on that side of the House, because I
think this arrangement for Stateships stinks. Although I would not have the temerity to
waste $3m of taxpayers' money on a political stunt to damage the political career of
anybody -

Hon P.R. Lightfoot: You're the cause of the $3m royal commission.

Hon JOHN HALDEN: Go away, Ross. I will not bother with Hon Ross Lightfoot;
lunatics are not worth bothering with.
We must be concerned about the decisions that were made. They did not make sense;
they did not benefit the State financially; and they did not benefit the Government. In
fact, every decision along the way, including the ultimate decision to close Stateships,
has been a disaster, has wasted money, and has left people hurt by the process - and there
has been no gain. I do not seek an interjection; however, if someone on the other side
could point out a step in this process that has been successful, I would be delighted to
hear it.
Hon E.J. Charlton: Sit down and we'll tell you.

Hon JOHN HALDEN: No, I have heard enough of the Minister's gobbledegook.

Hon Kim Chance: Did anyone put a native title claim on Stateships? That could have
been the problem.
Hon P.R. Lightfoot: The problem with you, Mr Halden, is that you have had your head
in the public trough all your life. You don't understand what it is like out there in the real
world. You have never absorbed that logic.

The DEPUTY PRESIDENT (Hon W.N. Stretch): Order!

Hon JOHN HALDEN: It is a worry! Hon Ross Lightfoot is right - for the first time. I
do not claim to have been a business person or to have been in the real world. However,
I have learnt to do one thing; that is, to add up things and ask whether something was a
success or a failure. This whole process - not in the real world; not in private enterprise -

is 'Cross, wrong, lost taxpayers' money; lost more taxpayers' money; did it wrong again,
lost more taxpayers' money". Meanwhile all along, publicly and in this place, the
Government kept saying, "We have it under control; we will fix it; it is all your fault.' I
do not have to be in the real world; all I must be able to do is count and to read the
newspapers and professional papers and ask whether this was successful.

Hon E.J. Charlton: We know you can count, but only just.
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Hon JOHN HALDEN: The only thing the Government has done for me in the past threemonths is ensure that I stay here and that I will be here for a lot longer. It has tried tovilify me, but it has backfired. That is okay; I do not mind that.
Hon E.J. Charlton: You did it yourself
Hon JOHN HALDEN: I do not know which world I live in. All I know is that whether itis an unreal real, a real world - not the Ross Lightfoot world -
Hon Kim Chance: Whichever that is.
Hon JOHN HALDEN: - this has been an absolute mess. I give the member theopportunity to indicate a successful Stateships manoeuvre by this Government in the past
three years.
Hon P.R. Lightfoot: Agreeing to sell it off - that was it. Thank you for the opportunity tohave that incorporated into Hansard.
Hon JOHN HALDEN: I am delighted. Selling it off meant to the mango growers ofBroome, who have spent years trying to develop a market -
Hon E.J. Charlton: You just told us that it was a dopey idea to take a ship there to go to
South East Asia. You are a dill.
Hon JOHN HALDEN: No, the Minister is the dill, because they are taken to Darwin.Let us not be silly. At the end of the day the only successful move the Government madewas to sell off Stateships.
Hon Kim Chance: Hang on; at the election they said they were not going to do that.They were going to make it better, weren't they?
Hon JOHN HALDEN: That is right - More Jobs, Better Management.
Hon E.J. Charlton: That's right, Kimberley, but then there were your mates at thewaterfront who needed us to do their job for themn.
Hon JOHN HALDEN: The only claimed success by those opposite is -
Hon Kim Chance: Breaking an election promise.
Hon JOHN HALDEN: - and closing down a Public Service facility. It is a facility whichthe Minister for Transport claimed in the last floods in the north west was vital andnecessary to retain.
Hon Kim Chance: He was right. The Minister says some worthy things sometimes, andthat was one of them.
Hon P.R. Lightfoot interjected.
Hon JOHN HALDEN: Absolutely. Here comes Hon Ross Lightfoot again to try toassit te Mniser.Notingin this process has been successful. If the Governmentwanted to close dow Stsips - I do not think that was the Minister's aim - it shouldhave been honest about it, and closed it.
Hon Kim Chance: Like the Midland Workshops.
Hon P.R. Lightfoot: It would be much more honest to say we are going to close it down.
Hon JOHN HALDEN: That is not what the Government went to the election with; it isnot what it said after the election; and it is not what it said after the McCarrey report.

Sitting suspended from 6.00 to 730 pm
Hon JOHN HALDEN: There is nothing worse than making a long speech and having itinterrupted on a couple of occasions - it is very difficult to know where to restart. As Ireach the conclusion -

Hon P.R. Lightfoot: You are winding up?
Hon JOHN HALDEN: Hon Ross Lightfoot is all wound up.
It is appropriate for me to recap the events surrounding Stateships to which I have
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already referred to highlight the amazing series of events and the revisionist attitude
adopted by the Minister for Transport and some of his colleagues, from whom I would
have expected something better. Members would be aware that all the events I referred
to actually occurred between 30 August 1993, which was the day the McCarrey report
was released, and 24 May 1995. In essence, in that time the commercial reputation of
Stateships could at best be described as slaughtered and the competence of its
administration could at best be described as nothing less than sheer incompetence.
I will summarise those events so that it is clear in the minds of members why this Bill is
before the House. On 30 August 1993 the McCarrey report on the review of state
finances recommended the scrapping of Stateships. On 13 August 1993 the State
Government rejected the sale of Stateships, but called tenders for the management of the
shipping line. Members might note that that was before the McCarrey report was
released. One could be forgiven for thinking there was some preconceived notion about
that. On 17 November 1994 the Buckeridge Group of Companies confirmed that it was
tendering for Stateships. On 29 November 1994 the Government said it had rejected the
offer from both the Buckeridge Group of Companies and Ocean Freeways and that it
would retain management of Stateships. On 9 December 1994 BAAC Pty Ltd was
registered in the name of West Perth lawyer Franklyn Simon and in the same month
BAAC applied to the Fremantle Port Authority for a stevedoring licence. On
22 December 1994 the control of BAAC was transferred to the law finm Coffs Chambers
Westgarth. On I11 March 1995 the Fremantle Port Authority granted BAAC a
stevedoring licence and the lease of land next to berths 1 and 2 on North Quay. On
29 March 1995 BAAC registered its trading name as Fremantle Stevedores. In April
1995 the Maritime Union of Australia sought urgent talks with BAAC in the Western
Australian Industrial Relations Commission over the company's claims to employ non-
union labour. On 1 May 1995 the Government confirmed that Mediterranean Shipping
(Aust) Pty Ltd had been appointed as general agents for Stateships and on the same date
that company approached two existing stevedoring companies and BAAC sought the
tender for the stevedoring contract for Stateships. On 18 May 1995 the State
Government said that BAAC had won the contract for Stateships and on 19 May 1995
members of the MUA began picketing the BAAC site at North Quay. On 24 May 1995
the Stateships' vessel the Sina arrived for loading and unloading by BAAC. Since then
Stateships has been disposed of and in the middle of that process there was a second
tendering process - in late 1994 and early 1995 - for the management of Stateships. The
lowest tenderer was Ocean Freeways and the second lowest tenderer was the Buckeridge
Group of Companies, but the tender was not awarded.
In the space of two years there has been a litany of mismanagement. I recall saying to
the Minister for Transport that it was against the law to close Stateships. The Minister
was outraged at my suggestion, but we are now faced with this Bill to do exactly what I
said was required. The Minister has, on so many occasions, prevaricated and attempted
to convey the concept that he knows what he is doing and is in control of his portfolio
responsibilities. On every single occasion the Minister has been proved to be wrong.
I have always believed that the Minister was, in the beginning, trying to save Stateships.
However, it was beyond his capabilities to do that. His aspirations and aims were set far
too high and he put himself in the position, by his comments about previous
Administrations, where he was unable to fulfil the very grandiose promises he had made.
That caused the officials of the Department of Transport and the State Shipping
Commission, as well as the Minister, to panic and, at the end of the day, it was a case of
bad decisions being overtaken by worse decisions. It became clear to most people that
Stateships had little likelihood of financial survival, if not administrative survival, if this
process was to proceed. It is not surprising that the Minister and the Government closed
Stateships. The great tragedy in that decision is that perhaps there was a future for
Stateships. Perhaps it had a continuing role both domestically and internationally, but it
was never accepted that Stateships would always need a community service vote within
its budget to allow it to continue operating. Even the tenderers accepted that and
demanded that this contingency be part of their tender.
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Bearing in mind the export potential for Stateships and the markets and shipping lines
that it was competing against, it was unlikely that it would be an independently viable
option. I do not know how many Labor inisters for Transport aspired to that goal and I
do not criticise this Minister for Transport for aspiring to it. It is all very well to say this
in hindsight, but I do not think it was an aspiration that could be realised.
Having made those fairly kind comments, I indicate that the administrative, policy and
marketing decisions were detrimental to Stateships. It is a tragedy that the Government
will now provide this reduced service, and that it has attempted to divest itself of
responsibility for that service. It does the Government absolutely no credit whatsoever to
be dragged back through the administrative incompetence clearly evident in this
organisation in the last two years. I am sure that many people thought the Nfinister and
the Government could significantly reform this area but not, as Hon Ross Lightfoot said,
resulting in the ultimate demise of Stateships. Those hopes were dashed and this Bill
cements the reality of the demise of Stateships. It is an unfortunate set of circumstances
and as a result I think in years to come this State will be in a vulnerable position when
trying to develop new industries and enhance small industries which currently operate
throughout this vast State.
On a domestic note, the movement of goods up and down the Western Australian coast
cannot be dealt with solely by road transport. If road transport becomes the major
method of transportation it will not necessarily benefit consumers. It is highly likely that
consumers in the north west and the Kimuberley will be very much disadvantaged by
higher prices for goods as a result of this decision by the Government. I hope that is not
the case but, if history is any indication, should road transport become a monopoly, a
duopoly or a cartel, there will be an increase in transportation charges. For an illustration
of the intriguing business manoeuvres involving major players trying to monopolise and
concentrate their interests in a particular sector of industry, one need look no further than
Len Buckeridge in the building sector.
Hon P.R. Lightfoot: He should be congratulated. He is building the cheapest homes in
Australia.
Hon JOHN HALDEN: No he is not.
Hon Graham Edwards: Talk to the people in my electorate.
Hon JOHN HALDEN: Perhaps Hon Ross Lightfoot should consider the situation in
Tasmania, but I do not want to prove him wrong too often.
Hon P.R. Lightfoot: You have not proved me wrong yet.
Hon Graham Edwards: Cheap for how long? Two years?
Hon JOHN HALDEN: Those houses are cheap only because of a number of collusive
practices, and the interlocking of various companies and processes in the home building
industry. At the end of the day people get a house that seems cheap at first, but in many
cases is costly in the end. Hon Graham Edwards is correct, and Hon Alannah
MacTiernan has highlighted this problem more recently with more vivid examples.
Hon Graham Edwards: She is a more vivid person.
Several members interjected.
The PRESIDENT: Order! The debate going on in a couple of other sections of the
Chamber seems to be interrupting the member on his feet!
Hon JOHN HALDEN: The road transport industry could well face similar problems to
those in the home building industry. -Road transport in this State is already heavily
controlled by a number of large companies, and there is not much competition among
those companies. My comments are very much in the realms of speculation. It is a fear
and I hope the Government will monitor this most unfortunate situation. After decades
of bipartisan support for a state shipping commission, there were hopes for a reform of
the industry. It proved to be more of a hope than a reality because there has always been
an underlying need for commitment to community service and the potential to develop
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industry. The Opposition cannot and will not accept any attempt by this Minister to
divest himself of responsibility for the bungling over the past two years. The attempt to
blame the previous Labor Government, the Maritime Union of Australia, me or Marco
Lucido for the problems essentially created by the Minister, is unfair to the nth degree. I
am not suggesting there is no potential for a fair assessment of those who made
inappropriate decisions in the past. Any such assessment should not stop at the previous
Labor Government, but should consider also the previous Liberal Government. The
philosophy on which the establishment of Stateships was based still exists. It will not be
fulfilled by the new proposals outlined by the Government. I suspect that opposition
members will have more to say to the Minister for Transport. Any criticism they may
express has been brought about by his attempts to blame everyone else, and by his not
being open with this House and the commnunity. I hope he has learnt that it was not
necessary for him to go down this path. He did not have to accept sole responsibility for
the problems. A fair assessment of who caused the problems would have been far more
appropriate and would not have annoyed the Opposition so much, especially me. The
Minister has again demonstrated his ineptitude in politics. This Bill could have been
passed through on a wink and a nod with a much shorter expos6 of the Minister's
shortcomings. I make no apology for the course followed by the Opposition, based on
the provocation to which it has been subjected in this matter. It was bad enough to have
a provocative second reading speech that had no resemblance to fact; it was worse to
have a ministerial statement that looked like history had barely touched it on the way
through. As a result the Minister and the government members who think he has some
ability will be reminded of the past two years of sheer and absolute incompetence on the
part of the Minister, the department and the commission. The Opposition will almost
definitely be opposing this Bill.
Debate adjourned, on motion by Hon Tom Helm.
[Continued on p. 8099.1

SENTENCING BILL
SENTENCING (CONSEQUENTIAL PROVISIONS) BILL

SENTENCE ADMINISTRATION BILL
Second Reading - Cognate Debate

Resumed from 7 September.
HON J.A. SCOTT (South Metropolitan) [7.51 pm]: Before this debate was adjourned
I said that I was pleased these pieces of legislation were offering a variety of new options
in sentencing. I talked about the changes in the situations of communities and families
and the fact that the situation now is very different from that when the previous laws
were made in this area. Those changes in our society have given rise to a lot of young
people, in particular, being placed in a very difficult position. They have no proper
means of support. Many young people are not cared for by their parents, and in some
cases they end up on the streets. I gave an example of a couple of young kids whom I
had met in the street, who had suffered very traumatic experiences in their life. Both
were helpless young people. They knew very little about the process which would enable
them to overcome their very difficult situation. They did not know where or how to
access the help that was available, although that is not to say that sufficient assistance is
available. The only way they could survive was to live outside the law.
It is very important that there be a great deal of flexibility within the system to recognise
that not everybody is a hardened criminal because that person may steal clothes or food.
Sometimes that is the only way that person can obtain those necessities. In some of the
worst cases these young kids may be indulging in illegal acts, including prostitution, to
stay alive. The sad thing is that these people are very down on the society in which they
live; they are very angry about it. We in this place have a great responsibility to do
something about that. We must look at options in our sentencing provisions that will
bring these people back into a supportive community, rather than lock them away and
forget about them.
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I have received some comments from the Aboriginal Legal Service of Western Australia
about this legislation. It is pleased to see a greater range of sentencing options and hopes
that the Government will provide sufficient staff, resources and infrastructure to support
these initiatives. The Aboriginal Legal Service felt that a sufficient level of input was not
available to it. In its comments, the ALS states -

... it is disappointing that the Government has only provided the ALS with a
copy of the Bill on the eve of its introduction into parliament.
Since late 1993 the Government has made it known that a Sentencing Bill was
being drafted. Since that time the Aboriginal Legal Service has sought to have
input into the process - to no avail. In November 1993 we forwarded a
submission that the Sentencing Bill include recognition of Aboriginal customary
law - a key concern of Aboriginal people particularly in the non-urban parts of
Western Australia. The draft Bill contains no recognition of Aboriginal
customary law and the injustice of Aboriginal people being subjected to
punishment under two different systems of law, traditional Aboriginal law and the
non-Aboriginal law, has been ignored ...
The Aboriginal Legal Service is also concerned that Justices of the Peace still
retain the power to sentence Aboriginal people to imprisonment, despite their lack
of legal qualifications and training. While the proposed legislation abolishes
sentences of imprisonment of less than three months, we are concerned that this
may result in Aboriginal people receiving longer sentences than those previously
impoed...
They do not take into consideration principles such as youth, contrition or
rehabilitation of the offender. In particular, they do not recognise the
Aboriginality of the offender and considerations relevant to indigenous people.
It is also disappointing that the government has not taken the opportunity to
remedy some of the apparent defects in the new fines legislation. Unofficially,
we have been advised that the sum of $17 million is owed in outstanding fines
with 100,000 warrants to be issued. The prisons and lockups that have been
emptied will now be filled again because of the new legislation. This situation
needs urgent attention.

The letter contains further detailed comments. I felt it was important to bring those
points to the notice of the House.
Overall the Bills are a step forward. I would like to see a great deal more effort put into
the cause, as opposed to the effect, of crime in this State. This could be tackled in many
areas, particularly in the Perth city area where there is a great problem with young people
which is not being addressed. We are looking at it in an old fashioned way. I hope that
the Government will go on from here and stop looking at the effect and tackle the cause.
I support the Bill.
Debate adjourned, on motion by Hon Tom Helm.

PAY-ROLL TAX AMENDMENT BILL
Second Reading

Order of the Day read for the resumption of debate from 24 August.
Debate adjourned, on motion by Hon George Cash (Leader of the House).

SECURITY AND RELATED ACTIViTIES (CONTROL) BILL
Second Reading

Resumed from 5 September.
HON GRAHAM EDWARDS (North Metropolitan) [8.01 pm]: The Australian Labor
Party supports the regulation of crowd control officers, commonly referred to as
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bouncers. However, whether we support the broad thrust of the legislation remains to be
seen. It is my view that this is a committee Bill at best, and a Bill which in any event
would, could and should more fully be dealt with by referral to the Legislation
Committee. For the information of the Minister handling this Bill I will not speak long
on this Bill.
Hon George Cash: I am trying to negotiate sending the Bill to the Legislation
Committee.
Hon GRAHAM EDWARDS: This may help Hon George Cash with that negotiation.
Following Hon Nick Griffiths, who has already spoken on this Bill, usually creates some
problems, because he has a tendency to deal in great detail with the legislation that he is
handling. He has been very thorough as he has combed through this legislation, and that
does away with the need for me to reinforce the things that he has said.
The Minister handling the Bill will be aware of the numerous amendments that appear on
the Supplementary Notice Paper. They are amendments which should be dealt with by
referral to the Legislation Committee where they can be examined properly rather than
just dealt with in the hard political environment that we so often see in this place during
the Committee stage. I hope that the Minister handling the Bill will look at that. The fact
that this Bill should be referred to the Legislation Committee is evidenced once again by
the fact that this Bill was bundled through the other place by way of the guillotine rather
than by way of good sensible debate. In the other place the Bill is handled by the
Minister directly responsible not just for the legislation, but also for the implementation
of that legislation in the community.
Hon Nick Griffiths has already highlighted some of the concerns that we have. We also
see that the Government has put a number of amendments on the Notice Paper. That
adds to my argument that this should be sent off to the Legislation Committee. If this
legislation had been properly dealt with in another place those amendments would not
need to be moved here, and we could more freely have reviewed those amendments,
rather than be in a position of moving them ourselves. It is not the first time that
members in this place have seen Bills guillotined in another place and thrust up here for
us to fix up. I do not believe that is the proper role of the Legislative Council. It is our
role to fix Bills up by review, rather than properly scrutinise them in the first place; that
should have already occurred by the time they get to this place.
I have raised this matter before, and I ask the Minister responsible for handling the Bill in
this place to take note of what I am about to say. I do not blame him for it, because he is
handling this Bill in a representative capacity. However, once again I draw to the
attention of the Government the very crass political way in which the second reading
speech has been put together. I have said on two other occasions in relation to Bills
introduced into this place that taking cheap political shots in the second reading speech
by the Minister is an inappropriate use of the time of this House. I intend to point out
where I see these cheap political changes being taken. In my time as a Minister I would
never have allowed the sort of political content that we see creeping into second reading
speeches. Even when dealing with a Bill in a representative sense, I took the time to read
through second reading speeches and, if I thought they contained something that was
inappropriate, I would take it out on my own initiative.
The other reason that I am going crook about the political content of this speech is
because some of the comments are not only inaccurate, but also wrong. They reflect
unfairly on people who have done good work in this area over time. The second reading
speech states -

The introduction of this Bill follows years of inactivity by the Opposition when it
was in government.

That is quite clearly wrong. The speech goes on to say that in over three years a
committee established by the previous Government produced little more than a
discussion paper. That committee did some very extensive and exhaustive work
involving police officers, members of the community and industry, and some very well
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respected officers of my then staff. That very exhaustive work deserves much more than
that very unkind political comment. Again, that comment is a very unfair reflection on
those people.
From memory, at the time we lost office the legislation was basically drawn up and could
have been introduced by the incoming Minister. I can understand that he would not want
to do that but would want to have a good hard look at it. The fact is that for about
12 months he kept on in his office the person responsible for overseeing that committee's
work to which I was referring. I understand that the legislation could have been brought
forward at any time. I do not want to defend that so much as to point out that it is
inappropriate of the Government to take these cheap political shots when what it says is
wrong factually. I ask the Minister to bear that in mind, because all that sort of comment
does is inflame people. I am not saying this is a Bill about which people should become
inflamed and upset, but with other Bills they can become upset. All it does is lead to
extensive tit for tat unproductive debate. If the Government does not want to heed this
warning, we will see down the track that what I have been talking about will come to
pass.
Two areas I want to focus on relate to the possession of firearms and batons by security
officers. Clauses 22 and 26 refer to security officers and the possession of furarms and
to a security officer having his or her licence endorsed to authorise the possession of
firearms. It then refers to batons and a similar endorsement for the carrying of batons. I
raise those two matters because nowhere in the Bill is there any reference to the
endorsement or security officers being licensed to have guard dogs. I ask the
Government to reflect on how much damage it is likely that one could do or would do
with a firearm or baton and compare that with the greater likelihood that security officers
would be more likely to use dogs as a first line of defence. In the region in which both
the Minister handling the Bill and I are co-members, we had a very savage attack in
recent times by a guard dog under the control of a security agent at a night club. I am not
sure of the circumstances but I believe there were a couple of sides to the argument.
However, the fact remains that a dog under the control of a bouncer got loose or was let
loose and savaged a person. We also saw recently in Bunbury in different circumstances
that once again a guard dog escaped from premises and savaged an innocent passer-by. I
am not sure that in the first instance the person was totally innocent but in the latter
incident the person was simply in the wrong place at the wrong time. A person can do a
heck of a lot of damage with a firearm and a certain amount of damage with a baton. I
restate the argument that it is more likely a security agent will be in a situation where he
or she can do more damage with a dog that he or she does not know how properly to
control than with a gun or a baton. If it is good enough that a person must have his or her
licence endorsed to be allowed to carry a firearm or a baton, it is commonsense for us to
have an endorsement on a security agent's licence for that person to be allowed to handle
a dog. I will go into that a bit further. At this stage I have not drafted an amendment, but
I ask the Minister to address that matter. Depending on what he says I will decide either
to draft an amendment or to drop the idea of moving to amend this legislation to ensure
that security officers must first have their licences endorsed before being allowed to be in
control of a dog. I assume that before a licence was endorsed, particularly for a firearm,
the person would have gone through a certain amount of training and would be able to
discipline himself or herself in the use of the weapon and, indeed, would be trained in the
safe carriage and use of that weapon.
I have some other concerns about the carriage of firearms, because clause 23 states that a
licensed security officer must not be in possession of a firearm while engaged in
activities authorised by the licence unless he has an endorsement. As I understand it, it is
only while they are carrying out certain activities or duties that they are able to be in
possession of firearms. Clause 24 states quite clearly that a security officer may be
endorsed when that officer is engaged in duties such as the escort of money or articles of
value and any other prescribed activity. In those circumstances a security officer would
be endorsed to carry a firearm such as a pistol. Perhaps the Minister will tell us what
other weapons security agents are carrying at the moment. I assume that pistols are the
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main armament being talked about, although in some circumstances that endorsement
may extend to shotguns.
For example, would a person be able to carry a weapon from his home, place of residence
or place of employment to where his duties start? When would those duties be deemed to
have finished? How would the regulations be framed to allow safe carriage and safe
storage of those weapons? I would hate to see a firearm used under an endorsement
while certain activities are prescribed and, at the end of those duties, the officer had to
secure that firearmn. That might lead to officers securing firearms by locking them in a
vehicle's glove box or in some other insecure place. I am sure the Minister will recall
that, in similar circumstances, police vehicles have been broken into and weapons have
been stolen from them. That means weapons fall into the wrong hands and they can be
used against police officers as they carry out their duties.
I have other concerns, but they can probably be better dealt with in Committee.
However, as I said earlier, I believe that the best way to handle the Bill would be to send
it to the Standing Committee on Legislation. If the Minister will respond to the pertinent
points about firearms, batons and dogs, I would be satisfied.
Debate adjourned, on motion by Hon Tom Helm.

WESTERN AUSTRALIAN COASTAL SHIPPING COMMISSION
AMENDMENT BILL

Second Reading
Resumed from an earlier stage of the sitting.
HON KIM CHANCE (Agricultural) [8.22 pm]: Perhaps it is stating the obvious, but
the Bill is necessary because of the provisions of the principal Act which is the Western
Australian Coastal Shipping Commuission Act. That Act provided that the Western
Australian Govemnment would operate a shipping service to coastal centres in Western
Australia. According to section 18 of that Act, it was the legal duty of the Western
Australian Government and its agent, the commission, to do that.
It is with incredible sadness that I note that the Bill is required at all. Over the years,
Stateships has provided an essential and reliable service to the north of the State and to
the State as a whole in the assistance that it has provided to the export industries. It
almost became an icon. It meant a great deal to the people of the north west and of the
north of the State in particular. It came to mean a great deal to all of us.
I worked in the Pilbara a quarter of a century ago when road development was nowhere
near its current level. Fortunately, since we have had a Federal Labor Government, there
has been real action in terms of building roads in the Pilbara. Perhaps one could say that
road transport is more competitive than it was. However, 25 years ago, after years of
neglect by conservative governments, we had an appalling road system in the Pilbara. To
be fair, anyone who looks at the road system in the Pilbara now should applaud the state
of the roads in that part of the world.
At that time, one of my tasks on behalf of my company was to organise the logistics of
materials for the construction of what was then the new town of Karratha. We sowved
our materials from road transport and from Stateships. Our only difficulty in using
Stateships as a carrier was that we had to maintain a freight yard in Dampier which meant
that we effectively had to double handle most of the material that we brought in. That
added a cost to our operations and it caused us some inconvenience because we were
then a fairly small site.
At that stage, I believe that the freight costs per tonne of material were one-sixth of the
road transport costs. In those days, road transporters were not making a great deal of
money, partly because of the state of the roads. That was when I first gained a personal
appreciation of the value of Stateships. That value was driven home to me when a
cyclone came along and dropped four inches of rain on most of the roads that connected
us with our suppliers in Perth, Adelaide and Sydney. Once the roads between Karratha
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and Barradale had experienced four inches of rain, they became impassable for weeks. If
it had not been for the cooperation of Stateships and the backlog of supply which its
system had allowed us to develop, the building site would effectively have been stopped.
If it was important for us as a construction company to have a reliable source of supply,
how much more important was it to the communities in those areas who faced a much
shorter supply line than we had? They would have been without necessary consumer
goods for days if not weeks at a time had it not been for the reliability of Stateships.
The need for the service has been recognised on a bipartisan basis over the years. We
may have had our debates about what the service could and should do and at what price it
could perform those services, but at the end of the day, there was always bipartisan
support for Stateships. That is borne out by the fact that hardly a state election has
passed, in any election that I can recall, in which each party did not promise to retain and
improve Stateships. In fact, this Government, which is sponsoring the Bill, promised not
more than two years ago that it would retain the service and extend and improve it. That
promise, like other promises on the Midland Workshops, law and order, policing, the
future of country towns, public sector job security and public services, particularly those
in country areas, has joined what amounts to a litany of failure by the Court Government.
Attention to this failure will not be diverted by any political stunts such as those
occurring now at the other end of St George's Terrace. This Government came into
office promising a great deal. It is fair to say that it had the support of the people because
it said that it wanted to improve things. It has not improved anything: It has closed
down services, it has driven costs up which it said it would drive down; it has taken away
services rather than increased provision of them. In that context, Stateships is just
another episode in this tragedy of incompetence. I do not think any failure has been so
evident, so ham-fisted or so utterly incompetent as the Stateships debacle. In what has
been admitted by the Minister to have been a deliberate attempt to flout the award
conditions on the waterfront, the Government encouraged the entry to the Fremantle
waterfront of an individual who it knew would create the maximum possible disruption.
Hon E.J. Charlton: He is still there, too.
Hon KIM CHANCE: It is a sad day when I hear the Minister admit that in a tone that
suggests he is almost proud.
Hon E.J. Charlton: Will you come with me to load the live sheep?
Hon KIM CHANCE: That is another question entirely. Any involvement I have had on
that wharf has ended in its being a better, not worse, place. I can remain proud of the
outcomes if not my actions.
I can scarcely believe that the Government thought that its actions would have any other
result than those that ultimately occurred. I can scarcely believe that the Government
thought that the Maritime Union of Australia would sit back and do nothing given its
history and all that it has done to progress waterfront reform. It is beyond me that the
Government believed that the union would have sat back and let the Government, piece
by piece, destroy the working conditions that it had spent decades building up. I cannot
believe that the Government thought that it was appropriate to set up an establishment
that had no purpose other than to breach the federal award and the state supply guidelines
because somehow in its own mind it thought the ends justified the means. I do not
believe that that was the case.
As to the improper tendering processes, I am actually prepared to believe that that was a
simple and even forgivable case of incompetence. However, the process which the
Government has put in place and which has led to this regrettable outcome is nothing less
than a deliberate act of economic vandalism. I do not hold any animosity towards Len
Buckeridge as a person. His views are known. If a person like Mr Buckeridge is put into
a given situation he will act in a predictable way. Indeed, I believe that is why the
Government put him in that situation. He was brought to Fremantle wharf and the
Government knew full well what the outcome would be. It was a set piece strategy
because the Government hoped the Maritime Union of Australia would initiate conflict
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on the wharf. Conflict did occur and it spread to the rest of Western Australia's wharves
and threatened to engulf the entire nation; that resulted from a deliberate action on thepart of this Government.
Hon E.J. Charlton: There is just one point that the member needs to acknowledge or tocheck out. It was the current stevedore that forced' Stateships to get a contract. If it werenot for that the member would be correct. That is the problem anyone has in saying that
the whole idea was to bring in Buckeridge.
Hon KIM CHANCE: I am quite happy to accept that the current stevedore put Stateshipsin a position where it had to seek tenders. I am also quite happy to admit that that wasperhaps a trigger for the whole process. That does not mean that I would concede thatthe process beyond that point was not well planned and took advantage of the fortuitous
circumstances.
Hon A.J.G. Maclriernan: Patricks was clearly prepared to continue doing the work; it
just did not want to continue to do it -
Hon E.J. Charlton: That is how misinformed you are.
The PRESIDENT: Order! The Minister and Hon Alannah MacTiernan should keep outof this; it is nothing to do with them. It is all to do with Hon Kim Chance's comments.
Hon KIM CHANCE: It was a deliberate action because I simply cannot believe that thecircumstances that arose came about in a random and undirected manner. The onlyconsequence that could possibly have resulted from that action is what did happen.Ultimately, we witnessed the destruction of Stateships itself. It became a sad butinevitable end. The strategy went wrong for the Government in that it had hoped for amilitant response from the MUA. In fact, it more than hoped for it: It expected it. It was100 per cent certain that it would get a militant response from that union. TheGovernment believed that because it does not see the maritime union members or anyunion members as a group of ordinary working Australians.
Hon E.J. Charlton: No, they are not.
Hon KIM CHANCE: The Government sees them as gangs of thugs. In fact, that is howthe Government sees the whole union movement. The Government expected the MUAto go overboard in its response to what was a deliberate act of confrontation. It thenexpected a flood of public revulsion to the thuggery and violence that it believed wouldfollow and that that revulsion would give it the political imprimatur to dismantle theunion and the working conditions on the waterfront. Of course, the opposite happened -the unthinkable - and the MUA met that act of aggression by the Government with calmand reason. The public was quick to see that and to see the disingenuous nature of theGovernment's campaign. Then the absolutely unthinkable then happened: Public
support swung behind the waterside workers.
Hon E.J. Charlton: Is that right?
Hon KIM CHANCE: The Government's whole strategy went up in smoke. We are nowseeing the final chapter in this sad and sorry story: The Government is officially takting
its bat and ball and going home.
Hon AJ.G. MacTiernan: The public was supporting the MUA because of its concernsabout the Minister's conduct. The propriety of the Minister's conduct was a very
important issue.
Hon KIM CHANCE: That is true, but the MUA would have quickly lost that support hadit reacted violently, because the public quite rightly would have been repulsed by thatlevel of violence. Although that violence was expected it never eventuated.
It is one thing to be beaten as the Government has been on the issue. I do not hold thatagainst the Government. Most of us have been beaten from time to time. I am alwaysready to acknowledge a losing side in a football match that walks off the ground withdignity and pride, determined to work hard to win on the next Saturday. Equally, I amrepelled by a losing side that lashes out and tries to find a scapegoat for its failure. In this
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case we have seen one of the most disgusting displays of petulance that I have ever
witnessed. The Minister's second reading speech is a disgrace and it should be
condemned by both sides of this House.
It is a convention in this place that second reading speeches are uncontroversial in their
style and that they be given the respect of a hearing in silence, not unlike an honourable
member's first speech. The Opposition did not break that convention, but the Minister
for Transport most certainly did. Whether the M inister for Transport broke that
convention with the Government's concurrence is a matter for the Government and for
the Government's conscience, but I very much hope that I will never again have to sit in
silence and listen to a load of claptrap like that second reading speech. Even when highly
controversial legislation such as the three industrial relations Bills have been second read,
Bills to which the Opposition was implacably opposed, they were heard in silence, as
they should have been, and will be in future. But if the convention is to be abused in the
manner in which it was abused in the M inister's second reading speech on this Bill, it
will be very difficult to expect any form of respect to be forthcoming from the
Opposition for second reading speeches of that type.
Hon Graham Edwards: You are complaining about the same point as I am.
Hon KIM CHANCE: Indeed, but I have more reason to complain in respect of this
second reading speech. From what Hon Graham Edwards said about the second reading
speech to which he referred, the criticism was almost moderate.

-Hon Graham Edwards: And the Minister was in another place.
Hon KIM CHANCE: Yes, but the criticism was more or less in moderate terms. It might
have been offensive, but the terms were moderate. I ask honourable members to consider
just one small part of the second reading speech of the Minister for Transport. He
stated -

The financial arrangements associated with the three locally built vessels in the
Stateships' fleet are so uncommercial as to be a laughing stock throughout the
shipping industry. The leases on those vessels entered into by the previous Labor
Government have more than any other single factor brought Stateships to the
point it is today.

Not only is that not the truth but it has no place in a second reading speech. It is testing
the Opposition's patience that we should have to sit here and listen to something that has
nothing to do with the content of the Bill.
The Minister for Transport alleges that the financial arrangements associated with those
vessels in the Stateships' fleet were uncommercial, and that, he says, is the main reason
for his inability to operate a shipping service. Perhaps we should look at the lease
arrangements. As far as I can tell - certainly the Minister for Transport has never
provided the House with any evidence to the contrary - those lease arrangements were
perfectly normal commercial arrangements which existed at the time in the shipping
industry. The only reason that I can say that, other than the fact that we have been shown
no evidence to the contrary, is that that statement was made by a former chief executive
officer of Stateships. The former CEO of Stateships said that they were normal
commercial shipping lease financial arrangements; that is what happened; and that is how
business was done in that industry at that time. I do not know whether that is right or
wrong, but I must ask why a former CEO of Stateships would say so if that were not the
case.
Further evidence that it was probably a normal commercial arrangement comes from the
fact that it was negotiated not with a fringe financial institution or with a little banker out
of an obscure Middle. East port but with Westpac. Westpac is the biggest financial
institution in this country. I might not like Westpac very much, but I respect it for its
conventional and normal commercial operating terms. I do not have to like its bankers
but they are mainstream bankers and their commercial arrangemrents are not odd.

Hon E.J. Charlton: Why do you not like them?
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Hon KIM CHANCE: I do not think that Westpac has dealt particularly kindly with the
farmers, frankly. In many cases - perhaps this matter is drifting away from the Bill -farm bankruptcies have been hastened by Westpac's behaviour. I have said that before inthis place and I will say it again. I do not think that Westpac is the worst, but it isprobably the second worst. It bad some interesting foreign exchange habits. One of itssubsidiary companies, I think PPL Ltd, which is now a wholly owned company ofWestpac, negotiated unhedged overseas loan deals on its own behalf and on its clients'
behalf. Every now and again when it seemed as though it was on a loser but its clientwas on a winner, it would simply switch the contract so that it was on a winner and the
poor old client was on a loser.
The PRESIDENT: Order! The honourable member should not pursue that matter.
Hon KIM CHANCE: No; you are quite right, Mr President. Anybody looking furtherinto that deal should look to the Adelaide newspaper reports. They were read out in theSouth Australian Legislative Assembly some years ago. I do not have high regard forWestpac, nonetheless it is a normal mainstream commercial lender.
Hon E.J. Charlton: Paul bailed it out, anyway.
Hon A.J.G. MacTiernan: I find it a very satisfactory institution to deal with.
The PRESIDENT: Order! Let us refer to the subject of the debate.
Hon KIM CHANCE: We know that a cheaper option was available to Stateships and theGovernment at the time. We know that because the Minister has told us that, andobviously I take his word. But we have never been told what influenced Stateships'management at the time to opt for the three locally built vessels. If cheaper vessels wereavailable, was it possible that, although they were cheaper, they were less appropriate to
Stateships' needs?
We canvassed that matter with Stateships to some extent during the Estimates Committee
hearing. I will not refer to that information again, but it sheds some light. However, weknow that the type of use that Stateships had for its vessels dictated an unusual if notunique set of specifications for the equipment on those vessels. When the three shipswere ordered, Stateships was operating with vessels that it considered to be inappropriate
to its needs. It was clearly on Stateships' recommendation that, to improve efficiency,
ships meeting its precise needs were required.
I can remember that argument; it was before I was a member of Parliament. I remember
Stateships arguing that, if it was to be competitive as a shipping line or more competitive
than it was, it needed vessels that were appropriate to its needs. I do not know whetherthe locally built vessels were or were not more appropriate than the foreign built vessels,
but it seems at least a possibility that that fact influenced the choice towards the locally
built vessels.
The questions to which we have never had an answer are these: Did the foreign builtships meet the specifications that Stateships required, and if the physical structure of theships met those needs, did the financial arrangements attached to those vessels also meetStateships' needs? Were there any other valid considerations? For example, if the onlychoice in the case of the cheaper foreign built vessels was an outright purchase, did theState have loan fund limits available to it which actually removed that option? Thatseems to be a distinct possibility. Outright purchase of the foreign owned vessels, if thatwas the option, would probably not have been available at that time because of the limitsplaced on loan funds. I do not know whether that was a fact, but it is most certainly apossibility. We have not heard whether that was the case. Given that the formerGovernment made its decision on Stateships' recommendations, it seems likely that theanswer to at least one of the above questions -y

Hon E.J. Charlton: The Government did not make its decision based on Stateships'
recommendations.
Hon KIM CHANCE: Whose recommendation did it take?
Hon E.J. Charlton: It took its own Cabinet decision.
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Hon KIM CHANCE: I imagine that the Cabinet decision was influenced by Stateships'
advice.
Hon E.J. Charlton: I can show you Stateships' recommendation. The Government went
against it.
Hon KIM CHANCE: That is interesting. Given these days of openness and
accountability, perhaps we can examine the Cabinet minutes and see just what was said.
If that is the case, I am interested to know why Cabinet made an alternative decision. It
may well have been to accord with commonwealth policy at the time concerning local
content. I do not know; the Minister may have a chance to find out.

Hon E.J. Charlton: It made that decision because it wanted to build the ships here and
provide jobs.
Hon KIM CHANCE: That is fair comment, but I imagine that was to accord with
commonwealth policy. For one reason or another the Government decided on what it
deemed to be proper grounds, irrespective of whether they were the cheapest grounds, to
purchase those vessels in that way. However, it also seems likely that the answer could
quite possibly be no to at least one of the questions I have raised concerning the limited
options available to the State Government. If that is the case, there is absolutely no
justification for the outrageous tone of the Minister's second reading speech. I have long
suspected that the cost of the financial arrangements was nothing more than a red herring.
The manner in which it has been trotted out on this occasion simply lends weight to that
view. The Minister has not produced a scrap of evidence to establish that the lease deal
was in any way uncommercial, nor has he produced evidence that more favourable
options were available to the Government in a form that could have been adopted. In
fact, it seems that the Westpac Banking Corporation leases were entirely normal
arrangements at the time. However, even if that were not the case and the leases were, in
hindsight, inappropriate, it is still misleading to say that these arrangements, "more than
any other single factor, brought Stateships to the point it is at today".
The dynamics of the lease arrangements were well understood by the Government when
it gave its commitment to improve and extend Stateships. All one had to do at that time,
given that this Government was then the Opposition, was examine the Budget papers to
gain a goodloversight of Stateships' debt. At the time - I agree with comments made by
the Leader of the Opposition - the present Minister for Transport sincerely felt that he
could do something about Stateships. I would have supported him in his aim. I do not
attach a great deal of blame to him in that respect, at least. I believe he wanted Stateships
to be a better organisation than it is now, and I think he tried hard to improve it.
However, when this Government said it could maintain and improve the services of
Stateships, it knew very well the dynamics of the lease agreement. It may not have
known the fine detail, but it must have had a pretty good idea. I have read some of the
questions asked at the time, and the answers given by the then Minister for Transport,
Hon Pam Beggs, seem to be very frank. It is difficult, therefore, to say now that the lease
agreements, the dynamics of which were well understood before the election, unstitched
Stateships. It cannot be true unless some fundamental change has occurred in the lease
agreements.
Hon A.J.G. MacTieman: Are you saying the National Party knew about the lease when
the undertakings were given before the last election to preserve Stateships?

Hon KIM CHANCE: I am not referring to the National Party, but to the then Opposition.

Hon A.G. MacTieman: The National Party in particular had a strong commitment to
the preservation of Stateships.
Hon KIM CHANCE: I did not answer that question in that way, because I forget who
asked the question. I think it was Hon Richard Lewis. Nonetheless, that is irrelevant. It
was present Government policy to extend and improve the services. It knew at the time
what those leases entailed. It is now too late for it to say that it was the nature of those
leases that brought down Stateships. It may be fair to say that it was a cause, but the
Government cannot have it both ways. It cannot say an existing factor of Stateships'
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finances brought it undone when earlier it said it could improve its situation. 'The leaseshad been in place for years; so had Stateships' trading losses. Nothing in either issuecould have caught the Government by surprise. I believe the leases have been raised atthis point for only one purpose; that is, to divert attention from the real issue: TheGovernment was caught out in what was effectively an industrial relations stunt that wentvery badly wrong. It was its own stunt in which it fumbled and bumbled its way,
contradicting itself and ultimately losing public support.
The whole of the second reading speech is a scarcely coherent attempt at self-justification. The Minister referred to sweeping reforms to make the service less of animpost on the State's taxpayers. That is something of a joke. Time and again we haveheard evidence that under this regime the cost of the service was not falling, butincreasing. The vaunted reforms not only made the service more expensive, but alsoultimately cost the people of Western Australia the service. To now turn around andblame others for this incredible incompetence suggests that the Government probably has
not learnt a thing from the debacle.
The Minister at least did not persist with the discredited line he ran for a while that theMaritime Union of Australia somehow bullied or cajoled Patrick The AustralianStevedore into persisting with a long term contract. The Minister tried that for a while,but after both Patrick and the MUA flatly denied there was any truth in it, he dropped it.
Hon E.J. Charlton: They denied it because it was illegal.
Hon KIM CHANCE: Is the Minister saying it happened, but because it was illegal, they
denied it happened?
Hon E.J. Charlton: Exactly.
Hon KIM CHANCE: Is the Minister referring to both Patrick and the MUA?
Hon E.J. Charlton: That is right.
Hon KIM CHANCE: That is an interesting accusation which I do not want to pursuefurther. Where the story of the bullying came from I can only imagine; it is something ofa mystery. However, it seems to me that unless the Minister's explanation is correct itwas a product of somebody's fevered imagination.
Hon E.J. Charlton: It was not about bullying; the MUA did not want to see LenBuckeridge doing the work. That is why it wanted to ensure Patrick's long term contract.
Hon KIM CHANCE: I think it is water under the bridge, probably best left alone now.Leaving the second reading speech aside, the Bill comes in two distinct parts: Part 2,which amends the principal Act, and part 3, which repeals the principal Act. Thefunction of part 2 is to empower the Minister and the commission to do those thingsnecessary to wind up the commission's activities, to dispose of its assets and to discharge
its liability.
Part 2 also removes the commission's legal duty to operate a service but provides for itscapacity to continue to operate a service as directed by the Minister. This is in clause5(4) of the amending Bill. A number of sections of the Act are repealed in part 2. Theseinclude sections 14(3), 18, 19 and 30 which deal with the capacity of the commission topurchase and dispose of assets; direction by the Governor to the commission to establish,maintain or operate a service; the fiduciary duties of the commission; and, perhaps sadly,in section 30 the application of profits of the commission. Part 3 of the Bill does notcome into effect until a date fixed by proclamation, unlike part 2 which will be effectivefrom the date of assent. Part 3 contains clause 12, the repeal clause, and those clausesnecessary to deal with any assets and liabilities formerly in the hands of the commission
as if they were assets and liabilities of the State. That is clauses 13 and 14. In clause 15the State is substituted for the commission in respect of any agreements or instruments.Clause 16 deals with the shift of legal standing from the commission to the State inrespect of any legal proceedings or any other legal remedies.
There is not much more to say about the whole disgraceful episode of Stateships. Thecost of the Government's bungling will be met by the people of the north west for years
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to come. It is a sad end, and an entirely unnecessary one, for a service that provided not
only a lifeline to the north but also an economic resource for all Western Australians. I
do not believe that the real economic worth of Stateships has ever been calculated.
Certainly it exceeded the book losses posted each year. To talk about the drain on
taxpayers' pockets that the service represented is to tell just one side of the story.
Successive Governments have recognised the value of the service and have retained it in
the face of its apparent cost. I make that statement advisedly. I am not sure whether I
can establish very clearly what that unquantifled benefit was. As I have said, clearly
successive Governments have said that it is worth the book losses. The only way that we
can make that assessment is to say it is worth that cost because the economic return to the
State is higher than the cost. However, it is not always easy to quantify precisely the
economic return. Obviously, far more than simple economics are involved in the
equation. The policy of the State to have a secure transport lifeline between the south
and the north of the State is something that would be very difficult to quantify. A
backbench member of the Government said tonight that getting rid of Stateships was an
achievement. I would never say that the Minister for Transport would say that. I think
the Minister would probably agree with me, even if privately, that the loss of Stateships
is a tragedy. It is not the aim that the Government had. I am much happier to stay with
the Minister on that argument than I am to stay with Hon Ross Lightfoot. Getting rid of
Stateships was not an achievement. I can applaud the Minister for trying to improve
Stateships even if I did not applaud the way he went about it. However, in order to retain
Stateships in a more efficient form I believe what the Minister was trying to do should
have been at least encouraged. By losing Stateships we have lost a valuable economic
resource, one that we could not afford to lose despite the fact that we were showing book
losses.
No doubt Western Australian businesses in the north and in the south of the State have
lost markets due to the closure of Stateships. It is unlikely that those markets will be
restored by other arrangements that have been or will be put in place. If any good is to
come of this whole affair it may be that the Government has learned something about the
inappropriateness of its confrontation ist attitude, because that attitude has led the
Government, indeed Stateships, to disaster. I say that more in hope than in any
confidence that it is the case. However, surely something has been learned from this
episode even if there is an unwillingness to concede it. The Government might find it
embarrassing to say that it has learned through its mistakes in this matter, but the longer
it goes on trying to solve issues by means of confrontation the more likely it is to repeat
the same mistakes. It has made a bad mistake with Stateships. The State has suffered a
sad loss. I think the Minister for Transport may agree with at least part of that.

When the Government is prepared to approach a problem in a more mature way, when it
is prepared to accept, for example, that unions are not a bunch of thugs but a group of
people that the Government can talk to and negotiate with, the Government will go some
way towards becoming a responsible and competent Government. Frankly it has not
shown any sign of that in this case.
HON TOM HELM (Mining and Pastoral) [9.07 pm]: I sometimes wonder about my
comrades on this side, especially the last two speakers. I could not believe my ears. I am
sorry that the Minister for Transport is not in the Chamber. I anm sure that he is on urgent
parliamentary business. I remind the two previous opposition speakers of the words of
the Minister when he closed down Stateships. He said that it was the unions' fault. The
unions refused to negotiate. Therefore, Stateships has gone. I think the two previous
speakers have forgotten about that. The Minister said that the unions were like petulant
children and would not negotiate. Therefore, Stateships was closed down. The unions
would not allow Len Buckeridge to be the stevedore so the business was closed down.
We were all told there would be no Stateships, and that there would be no negotiations.

Hon Kim Chance: I did say that he was embarrassed.

Hon TOM HELM: The member can think all the nice things he likes about the Minister
but as far as I am concerned it was a slap in the face for my constituency primarily, but
for any constituency in this State. The people in the north west are the ones who are
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suffering and will continue to suffer because of this situation. Yesterday we talked aboutthe expansion of the north. We talked about the North West Shelf gas project and thebenefits it will bring to the people in the north. As sure as eggs are eggs, people willbenefit, and this Government can take a great deal of credit for facilitating thatexpansion. However, what is the use of such expansion or economic development when
the dangers are that a small bunch of transport owners, who can have the exclusive rightsto run cargo to and from the north west, may take the economic benefits being providedby the North West Shelf project? By taking away the Stateships alternative it will give afire rein to the transport companies to take all our goods and services to and from thenorth west by road. We will never get a shipping alternative until there is a recognition
of the benefit that the State as a whole receives from the services that are provided bysea. Not only the north west but the whole State will benefit from the expansion of theeconomy of the north west. However, there will be less benefit to the State if the profitsthat are made are skimmed off by ruthless transport companies who have us in the northwest by the short and curhies because we cannot transport our goods and services other
than by road.
The Minister has acted in a most irresponsible, petulant and childlike way, and I amdoing him a favour when I say that he has shown his true colours. He is not a NationalParty representative because the National Party has a proud tradition of supporting thebattlers in the bush, the pioneers and those people who show a bit of spirit andindependence. However, Hon Eric Charlton, as the Minister responsible for closing
down the Stateships service to the north west, has shown clearly that he is only a pseudoNational Party member. He has performed the economic rationalist trick of shutting
down this service because he can show down the track that the economics did not stackup. That would be more acceptable, although it would demonstrate that he is aconservative liberal in his outlook. rather than a -conservative national. In my view,everything that Hon Eric Charlton has done in this Chamber since he has become aMinister has demonstrated that he is a conservative liberal and is wearing false colours.Again, I am being kind to the Minister because his words will ring in my ears foreverwhen he said that he shut down Stateships because of the union's activities and he wasnot prepared to negotiate. That is petulant behaviour. There is no economic rationalism
or reality in that sort of behaviour. I guess somewhere down the track the Minister will
tell us about the $16m loss that Stateships was making.
Anyone who has looked at the history of Stateships is bound to be suspicious about thelead up to the closure of Stateships. I hope the Minister will explain in his response whathas* happened to the $500 000 that was given to the Kimberley people to offset the
additional costs which they will incur because of the closure of Stateships. I hope theMinister will explain what are the recommendations of the committee that was set up inthe Kimberley to advise the Minister about how best to make up for the loss of theStateships' service by putting together other transport provisions. I hope the Ministerwill respond to the accusation that the people of the northern Kimberley are being toldthat it is better to get their goods and services from Darwin by landing craft than to getthem from Derby or Broome because that will save some of the communities on the coastof the Kimberley some money. Members will be interested to know that there is aproposal to establish a regular Shorthorn cattle run from the Kimberley to Darwin, using
landing craft that are purpose built, and from there to Indonesia. I overheard one of thecattle buyers from Alice Springs say that the Indonesians are prepared to buy all of theShorthorn cattle that can be produced in the Kimberley for the live cattle trade. All of thethings that could have been performed by Stateships are now being done through Darwin
and are helping to boost the economy of the Northern Territory. That does not do oureconomy any good. That does not return to this State the dollars that the taxpayers haveput into the North West Shelf gas and associated industries and the development projectsin the north west. Those dollars go to the Northern Territory and do not stay in WesternAustralia. Although I am proud to be an Australian, my duty is towards the State which I
represent, which is Western Australia.
We are led to believe that the closure of Stateships was because Patrick The Australian
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Stevedore wanted to have a longer term contract to service Stateships but rejected the
offer of a three month contract. However, BAAC Pry Ltd. a firm which had no
background in stevedoring, could have a contract for as long as it liked. We were told
that Patrick was undermining the progress of Stateships and that BAAC could perform
the work that was required. Perhaps BAAC could do that if it had union labour, and that
was a sticking point -
Hon AJ.G. MacTiernan: He did not intend to have any employees. He wrote to the
Industrial Relations Commission and said he would not have any employees.

Hon TOM HELM: I know that stevedoring is in some instances highly mechanised and
we no longer have hoppers going down hatches, people with shovels filling up the
hoppers, and the hoppers being taken by derrick to a horse and cart to be taken to their
destination, but those machines cannot as yet be driven by computer. Even the most
highly mechanised loading of cargo in the world, which I suggest is in the iron ore
industry, needs to have one person to control the conveyors, reclaimers and stackers, and
one person to be responsible for loading the ships at the rate of 4 000 tonnes an hour.
BAAC did not give a commitment to employ people, whether union labour or otherwise.

Hon A.J.G. MacTiernan: It was going to engage Kiwis at $5 an hour.
Hon E.J. Charlton: That is a stupid statement and you should be ashamed of yourself for
saying it. He pays more than any of your colleagues ever paid.

Hon TOM HELM: If we are talking about stupid statements, some stupid statements
have comre out of the Minister's mouth in regard to this matter. The Minister should
reflect a bit on what two of my frontbench colleagues said because they gave him a bit of
praise, but I do not know whether he was listening -

Hon E.J. Charlton: I was. I did not miss a word.
Hon TOM HELM: If I were the Minister, I would not talk about stupid statements -

Hon E.J. Charlton: I was referring to Hon Alannah MacTiernan's statement about paying
people $5 an hour.
Hon TOM HELM: She did not say she would close down Stateships because the union
would not do as it was told. We are in a position where at least two people on this side of
the House think the Minister was somewhat embarrassed by what he had to do, or he did
it reluctantly or because of economic rationalism, or whatever. Those sorts of words fall
easily off people's lips; however, I cannot see any truth in that. My colleagues on this
side have done the necessary research.- Perhaps they have shorter memories than I have.
My memory serves me correctly. I do not need to get the newspaper cuttings or the exact
quote. We all know that is what the Minister said; that is, that it was because of the
behaviour of the unions that we lost Stateships.
Hon E.J. Charlton: That's right.
Hon TOM HELM: If that is right, as the Minister says, he has just let down two of my
colleagues because they do not think he means that. If I were. the Minister, I would keep
my mouth shut because he has some respect from this side - not from me, but from those
two members.
This fiasco started in August 1993. The recommendations of McCarrey led to a
conclusion that had already been formed in this State Government's Executive; that is,
that Stateships be closed down as soon as possible. The coffers of the Liberal Party
particularly - the National Party has never been too flush - were running down. A
number of the Liberal Party's major contributors in the past have been the transport
companies and, to some extent, the stevedoring companies. That was before records
were kept of who did what - but people would know. I am sure Hon Eric Charlton was
convinced from an early stage that it was in the best interests of the coalition to get the
war chest full of money ready to fight an election. Rather than have a state owned
facility providing the transport arrangements for the north west, the Government allowed
the situation to go back to the bad old days of the previous Government with a limited
Stateships service into the north west. However, in this case the Government has no
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Stateships service. All the goods and services will be provided by transport companies,
which are notoriously conservative in their outlook and expect the same as the agrarian
socialists - to which group Hon Eric Charlton would not belong, but perhaps some of his
colleagues should - who believe the Government should privatise its profits and socialise
its debts. The north west is about to boom. It will take some time to develop, but it will
be a sustainable boom.
Hon E.J. Charlton: It will boom if you help us get that land released.

Hon TOM HELM: Which land? Kalbarri - the area with the claim over it?
Hon E.J. Charlton: Kununurra.
Hon TOM HELM: Which land at Kununurra?
Hon George Cash: I am relying on you to give me a hand.
Hon TOM HELM: Hon George Cash does not need a hand. All he needs to do is ensure
that the Minister for Transport keeps his mouth shut. Hon Eric Charlton mentioned
Kalbarri, and he blew it; however, it provides an aspect. Hon George Cash, as the
Minister for Mines, knows as well as I do that when private enterprise can see the glint of
the gold or the colour of the oil, or can smell the gas, it will do deals: It will talk to
people. It has talked to them successfully in the north west. That does not get into the
newspaper every five minutes. However, it sure will grab a headline if some clown says
that an airport cannot go ahead because there could be a land claim. We know damn well
that there is no land claim per se. I suggest that Minister Cash inform his colleague on
his right and others in the Cabinet that if they sat down and talked to people, they would
get a result. The Government would not need people like me to get in the way or to be
supportive. The whole point about this exercise with the Mabo legislation is to allow
people to talk about the issues and to resolve them; not to go to court or a tribunal. It
would wipe the smirk of Hon Eric Charlton's face if that were to happen and he became
as sick as a parrot. I have a few things in common with Hon Eric Charlton: I like a
confrontation; I love a bit of a barney - I think it is great. When things are peaceful and
quiet, unbeknown to me I probably would like to look for a bit of a blue. However, life is
not like that. We have a responsibility to see that people get on with each other.
Hon Eric Charlton should not talk to me about land claims and releasing land. The land
is already there. All the Government needs to do is talk to people and it can have it.
Hon E.J. Charlton: Is that right? Is that what Justice French said.

Hon TOM HELM: Yes, he is saying it all the time. Hon Eric Charlton should keep his
mouth shut and open his ears, and he will hear.
The DEPUTY PRESIDENT (Hon Barry House): Order! I think we are straying a little
from this Bill, which is to do with Western Australian coastal shipping.
Hon TOM HELM: I thought someone said that Stateships was under threat of a land
claim. I must have been mistaken.
I will develop the argument to support my contention that the two previous speakers on
this side are somewhat mistaken, or at least are being a bit kind, in their comments
towards this Minister. The history of this matter goes back to the McCarrey report in
August 1993. Do members remember the tender process when the Minister for Transport
breached the provisions of the State Supply Commission five times? To get what he
wanted he had to breach it five times. None of the provisions of the State Supply
Commission's processes was completed. He could not have done what he wanted to do
if he had followed those processes. We could understand that it was a mistake if he had
breached them once or twice. The Minister could say that he was sorry and that he would
not do it again. Perhaps he did say that. Nonetheless, for it to occur five times suggests
that it was a well planned, preconceived plot to close down Stateships.
Hon E.J. Charlton: You're giving me too much credit!
Hon TOM HELM: I am not giving the Minister any credit. He has not done a good job
of hiding the fact that he is a pseudo Liberal member. He does not act like any real
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National Party member in this place or in another place. He is simply a pawn of the
Liberal Party. Somebody with the sort of ability he has should not be sharing the front
bench; particularly somebody who says he would like to build an airport but the area is
under land claim, when that is not the case. The Minister says he knows what the
processes are, but he will not follow them. We must look suspiciously at how the
Minister is able to keep his place on the front bench when there is some talent in the
Liberal Party - unless he does not do what he is told. The Minister must do as he is told;
that is, look after the mates of the Liberal Party rather than look after the National Party.
A number of people have tendered for stevedoring contracts. The Mediterranean
Shipping Co (Aust) Pty Ltd is thinkting about running a shipping line. All the alternatives
that were put forward so the service that the residents of the north west deserve could
continue were not good enough. The Opposition was not given the reasons; it was
simply told that the negotiations had broken down and for BAAC Pty Ltd to be granted
the stevedoring tender the State Planning Commission's tendering process would have to
be breached five times. For those members who think that the Minister was put in a
situation where he had no alternative, I advise them that it was not what he wanted to do,
it was what he was told to do. As a lackey of the Liberal Party he was obliged to go
along with it to keep his place on the front bench.
Instead of referring to the opportunities which have been presented to the Liberal Party
through the transport companies which are servicing the north west - that is, to provide
the party with funds for its election campaign - I will remain on the tack I have been
pursuing.
Members are aware that Mr Buckeridge was a major contributor of funds to the Liberal
Party. I know he is Hon Phil Lockyer's mate. He said in the article in today's newspaper
that he has the coalition Government exactly where he wants it and there is no need for
him to give it further donations.
Hon P.H. Lockyer: He did not say that. He said he was very comfortable with the
Liberal Party rather than having someone else losing millions of dollars a year.
Hon TO)M HELM: The member supports what I am saying and I thank him for it. In this
instance Mr Buckeridge was given opportunities because he breached the tendering
processes. However, Hon Phil Lackyer says things which members should keep in mind.
One quotation which comes to mind which is applicable to what Hon Phil Lockyer just
said is, "There is no fury like a vested interest masquerading as a moral principle." Hon
Phil Lockyer is trying to tell members that Len Buckeridge wanted to take over the
waterfront because it was losing so much money and in a philanthropic way he would be
helping the State. After all, his activities in this State have always complied with the
law!
Hon Peter Foss: He was there to make money.
Hon TOM HELM: That is right and to break laws which this Government put in place.
Some of the laws which have been broken were put in place by the previous Government.
It does not come down to how he makes his money; the Minister for the Environment and
his cohorts do not mind if he pumps sludge into the river or whether his puppet - the
Minister for Transport - does not adhere to the principles set down in the State Planning
Commission's tendering process. Does Len Buckeridge construct gerry-built houses?
Hon P.H. Lockyer He builds good houses too.
Hon TOM HELM: He builds bad houses.
Hon P.H. Lockyer: I have been told that thousands of people are waiting to work for
himn. Those who work for him stay with him.
Hon TOM HELM: We know that happens. He gets his boy, the Minister for Transport,
to close down the state shipping line because he does not want to negotiate with the
unions. If he and other bosses in this State paid good wages there would be no unions in
-this State.
Hon E.J. Charlton: He would not employ you.
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Hon Peter Foss: He gets under your skin.
Hon TOM HELM: He does not. I like the man and if he were not here, I would invent
someone like him. I am used to the guy with a silk hat, the spats and the cane. I worked
for British shipowners for 20 years.
Hon P.H. Lockyer: You are actually a bit of a toff yourself.
Hon TOM HELM: I know that; I have style. Nonetheless, I have worked for them and I
know exactly what they like. The member opposite with a smirk on his face loves it.
Hon Phil Lockyer also loves it. What did Hon Phil Lockyer say when we walked out of
this Chamber the last time we were debating issues like Buckeridge? He said, "Well, he
would buy and sell you, Mr Helm. Any time you want to have a chat with him I will
arrange it." I am still waiting. I have never been frightened of a dollar bill, but I have
been frightened by a few big fellows.
Hon P.H. Lockyer: He will not have a bar of you. I did the best I could and I even stood
up for you.
Hon TOM HELM: So long as Hon Phil Lockyer stands up for me, I will be sound. Not
only did Buckeridge look after the prospective funds for the Liberal Party by cutting out
competition with Stateships, but he told the Minister what he had to do. He did exactly
what he was told. It really did not matter to Buckeridge. Hon Phil Lockyer is right; he
can afford to lose a few bob. It will not bother him, but it bothers me that the services to
the north west which had been established and were required are no longer available. For
the sake of completed negotiation the service to the north west has gone. Members
opposite call Buckeridge a stevedore, but I do not know how many ships he has
discharged or loaded. I do not think he has discharged any. The Minister thought he
would do that for Stateships.
Hon E.J. Charlton: He has discharged none. After your mates would not operate and
went on strike -

Hon TOM HELM: They would have operated. I have no worries about that.
Hon E.J. Charlton: They wanted $75 000 a year to load 14 containers an hour when
someone else could load 28 an hour. That is why we did not allow it. I will tell you
about it in a minute.
Hon TOM HELM: It will be longer than a minute. The Minister does not like to talk
about waterfront reform and its success or failure.
Hon E.J. Charlton: What waterfront reform?

Hon TOM HELM: That is right. Is it true that the Fremantle Port Authority will save
shipowners $2.5m this financial year.
Hon E.J. Charlton: Yes, and it will be done by the port authority, not the stevedores.
Hon TOM HELM: They are not part of the port authority.
Hon E.J. Charlton: No. Representatives from Conaust told me the other day what they
would like to do to improve its operation.
Hon TOM HELM: I suppose they wanted to sack people and get the others to work
longer. Are the representatives of Conaust Ltd the same people who were involved with
the Midland Workshops?
Hon E.J. Charlton: No.
Hon TOM HELM: The Opposition knows what Conaust told the Minister to do and no
doubt he will eventually do it because he does not really care. He sits in this place with a
smirk on his face. However, one day when he is forced to debate an issue he will run a
mile because it is something he has never done. As soon as the heat is turned on he gets
out of this place or does not bother to argue. Is he not ashamed of the fact that Conaust
told him what to do?
Hon E.J. Charlton: I made a couple of suggestions to it about what it should do.
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Hon TOM HELM: The Minister would do that so long as it had something to do with
closing down operations.
Hon E.J. Charlton: I suggested that it was time everybody in Western Australia could go
about their business and not be held to ransom by a few tough roughnecks on the
waterfront.
Hon TOM HELM: And then the Minister has the cheek to say that the stevedores have
played no part in the $2.5m which will be saved this year.
Hon E.J. Charlton: That is right.
Hon TOM HELM: The Minister is playing with himself. If the Minister does not
recognise that the things he says are stupid, he should read Hansard now and again and
try to think before he opens his mouth.

Point of Order
Hon P.R. LIGHTFOOT: The meiiber's comments have absolutely nothing to do with
the Bill.
The DEPUTY PRESIDENT (Hon Barry House): I was trying to find the thread, and I
anm sure the member is about to bring us back to the title of the Bill which is the Western
Australian Coastal Shipping Commission Amendment Bill.

Debate Resumed
Hon TOM HELM: I was talking about the waterfront and Stateships operate on the
waterfront; I spoke about the north west and Stateships used to visit the north west; and I
spoke about the stevedores who worked on Stateships. The stupidity of the Minister for
Transport has brought us to this position of debating a Bill to scrap Stateships. I admit
that talking about Mabo was out of line, but Hon Ross Lightfoot seems to have missed
that. I am now talking about the shipping industry of which Stateships is part; about
incompetency of which the Minister is an example; and about being a puppet, which the
Minister is. I will keep to that and not mention Mabo. In fact, I did not mention it in the
first instance but I responded to another member's comment. Perhaps I should not have
done that, but if I respond to stupid and inane interjections I hope you, Mr Deputy
President, will forgive me. The Minister is bound to do it, he cannot help himself.
We spoke about some negotiations and breaking some of the rules put into place by this
Government to ensure the accountability provisions recommended by the Royal
Commission into Commercial Activities of Government and Other Matters were
implemented. The State Supply Commission laid down certain ground rules that were
broken. That was accepted, agreed to, and admitted. That fits into the pattern from 1993.
In December 1994 BAAC Pty Ltd was registered as a company and it bought a crane
scheduled to be scrapped. That crane belonged to the Fremantle Port Authority and was
sold to a scrap metal firm which on-sold it to BAAC. This was just before the company
was registered as a stevedoring company. Why did that company register as a
stevedoring company and buy a container crane unless it had some idea it would be
offered an opportunity down the track to get into the public purse? That was obviously in
the shape of Stateships. It must be admitted that the Maritime Union of Australia was
able to bring to the attention of the people of Western Australia exactly what was
happening. Of course, they objected to the fact that Buckeridge had no intention of
hiring union labour or of hiring any permanent labour at all. The Minister mentioned that
we cannot get containers off the quay as fast as it is done in some other places. However,
it must be recognised that the money made in the 1970s and 1980s on the waterfront by
the stevedoring companies was taken from the waterfront and invested elsewhere. It was
not invested in the facilities required to bring our ports into the twentieth century. Of
course, unions could be accused of featherbedding jobs on the waterfront but that is just
one aspect. The crane was sold for scrap because it was too old. Buckeridge could
purchase that because his labour costs were very low, and what he lost on the roundabout
he could gain on the swings. The facilities on the waterfront across the board were brand
new just after the war. Some of the equipment is more than 40 years old. Of course, the
container cranes are only between 15 and 20 years old, but all the equipment is too old.

8112 [COUNCIL]



[Wednesday, 20 September 1995] 11

Our ports cannot compete with Hong Kong and some of the European ports. They can
compete with Liverpool because it is in an even worse situation. However, in London,
and certain parts of Tilbury, there are container parks and facilities which provide a very
efficient operation.
It is generally accepted that there is still a need for reform on the waterfront but the jobs
that were featherbedded no longer exist. I can remember in the port of Liverpool when
gangs of stevedores working down the hatch had twice the number of men required and,
for example, eight men were paid to do the work of four. That meant four would work
and four would go home. On Sunday a four hour break was allowed so that people could
go to church. Of course, no-one went to church. There is no doubt that these rorts took
place, but no-one can pretend that they still happen because the nation would die if they
did. It would be ridiculous. I am not saying there is no room for further improvement,
but I am sure the message has got across. Hon Ross Lightfoot talked about the disgrace
that in the 12 year term of the Federal Government -

Hon P.H. Lockyer. You don't get that for murder!
Hon TOM HELM: Very poor joke! In that time we have witnessed the reduction in
living standards of workers by 10 or 12 per cent.
Hon P.R. Lightfoot: There has been a real retreat in wages.
Hon TOM HELM: That has been done with the acquiescence, support and assistance of
the Australian Council of Trade Unions. I doubt that it could have taken place without
that support.
Hon P.R. Lightfoot: And also because of the recession we had to have, because it created
an enormous pool of unemployment.
Hon TOM HELM: The effects were borne mostly by working people. Although
investors suffered a little, the working people suffered much more relatively. That is an
indication of the responsibility that unions take upon themselves to ensure this country
retains its competitiveness. The iron ore industry has a proud record of being up to date
and aware of the importance of competing on the world scene, to keep the price of
Australian iron ore at a competitive rate. That means many standards and old-fashioned
views which I hold dear had to be put to one side, because Brazil, Japan and other
countries did not have those views. Therefore, we could not hold on to those practices
because if we did, we could not put bread on the table. Old war horse unionists such as 1,
are convinced that those practices must be thrown out the window for the good of the
nation and, perhaps less altruistically, in order to retain one's job.
Hon P.R. Lightfoot: You were one of the greatest critics of Robe River and Copeman's
reforms.
Hon TOM HELM: I know. Does Hon Ross Lightfoot know why?
The DEPUTY PRESIDENT: Order! I ask Hon Ross Lightfoot not to interject and lead
the speaker away from the Bill before the House.
Hon TOM HELM: We would be lost without Hon Ross Lightfoot in this Chamber
because he can tie Stateships, Buckeridge, BAAC, Copemnan, Robe River, and Peko
Wallsend all in the same bag. I spoke to Copeman for four hours one morning. We had
a cup of tea and a few biscuits. I told him that he had won the war, that he had got what
he wanted; that he had put a strategy in place and got a pretty militant work force to do
what he wanted it to do. I said that he should take a backward step because he had an
example for the rest of the industry to look at. He was a bit of a bible-basher. He
believed in the sky pilot .
Hon E.J. Charlton: Did he believe in God?
Hon TOM HELM: He said that he did, and he gave the impression that he did; but his
God is not one that I have heard of.
Hon N.D. Griffiths: What about his actions? Did they disclose that?
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Hon TOM HELM: They were less than Christian. It is not Christian to take a 45 year
old timekeeper out of an office and ask her to drive a haulpak, although she could
probably do that. People must be given choices. This man sacked the timekeeper
because she would not drive the haulpak. If those actions are in line with the teachings of
his God, they are not the teachings of mine, and I would not want to look up to a God
with those doctrines. This woman had worked for the Robe River group for about
18 years as a timekeeper. The next thing we know is that she is asked to drive a haulpak
truck. These are the tactics that we can expect from Mr Buckeridge. He will continue to
do these things while people like this Minister and Hon Phil Lockyer, who is not present
in the Chamber at the moment, believe that because he is rich, he must be right; that
whatever he does should not be criticised.
Hon P.R. Lightfoot: It does not follow that because he is rich, he is wrong.
Hon TOM HELM: That is right. Had he spoken to the unions, they would have been
able to understand where he was coming from and what he wanted to do. All the unions
still have members at the Robe River site.
Hon P.R. Lightfoot: And the numbers are declining rapidly.
Hon E.J. Charlton: All we want them to do is a fair day's work for a fair day's pay.
Hon TOM HELM: Has the Minister ever worked in the iron ore industry?
Hon E.J. Charlton: No.
Hon TOM HELM: He would not know what a fair day's work is.
Hon E.J. Charlton: I am not a union bible-basher like you. That is what you have been
doing.
Hon TOM HELM: I have not been bashing the Bible.
Hon P.R. Lightfoot: Your God is Tony Cooke.
Hon TOM HELM: He is a very good mate of mine.
HON CHERYL DAVENPORT (South Metropolitan) [9.52 pm]: Unlike some
members opposite, I unashamedly support the efforts of the Maritime Union of Australia
during the recent dispute which has led to the tabling of this piece of legislation. I have
been a unionist since my first job at the age of 16 years, and I am still a unionist. I am
very proud to be a unionist. I am quite comfortable when people start to union bash
because I am very clear about why I am a union member. I am a union member because
of what the trade union movement has done for people who are not necessarily of the
same voice as those opposite. The unions have played a major role in the wages and
conditions that Australian workers enjoy today.
Hon P.R. Lightfoot: Another reason that the member is a unionist is that her job here
depends on it.
Hon CHERYL DAVENPORT: I would not be in the Australian Labor Party if I were not
supportive of the trade union movement. I was not a member of the Labor Party when I
was 16; I did not join the Labor Party until a few years after I joined the union. My first
job was that of a mere clerk in a retail outlet in the city. I was only in that employment
for about a month and a shop steward from the trade union came to see me.
Hon P.R. Lightfoot: He wanted to get someone to help him pay for his living.
Hon CHERYL DAVENPORT: I thought about why I would want to be a member of the
trade union movement and joined.
Hon P.R. Lightfoot: The member will get on to the Bill in a minute!
The DEPUTY PRESIDENT: Order!
Hon CHERYL DAVENPORT: Hon Ross Lightfoot started me off on that tack. The
Government's actions during the waterfront dispute were nothing short of a disgrace.
The Minister's role in the process, along with that of his mate, the owner of BAAC Pty
Ltd, a $2 company -
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Hon P.R. Lightfoot: I would like everything that is over $2.

Hon CHERYL DAVENPORT: - was transparent and designed to achieve two things.
The Minister set out to destroy Stateships, a service that has existed for a long time in this
State. It provided access to goods for those communities in the north, as my colleague
Hon Tom Helm has mentioned. What is the plight of those territories - the Cocos and
Christmas Islands - for which this State took responsibility just a couple of years ago?
How will the Government make sure that the provisions for those communities will get
there?
Hon E.J. Chariton: Do you know what they said to me?

Hon CHERYL DAVENPORT: No. I ask the Minister to tell me.

Hon EJ. Charlton: They said that if they are not loaded by union labour, we will not
unload it. I said, "You must be in a pretty desperate situation".

Hon N.D. Griffiths: That is a scabby interjection.
Hon CHERYL DAVENPORT: The Minister has also tried to destroy the WA branch of
the Maritime Union of Australia. Those agendas are pretty clear. I will touch on a few
concerns that I have about this incredible second reading speech, which is an apology for
what has been done. It talks about the repeal of the Act, but no date is given for when
that will happen. I would be interested to know that.
Hon E.J. Chariton: As soon as it is wound up.

Hon CHERYL DAVENPORT: The Minister might give us an idea of when that will
occur. The second reading speech also talks about how the Government came to office
committed to maintaining Stateships' service to the north of this State, despite the cost of
maintaining the service. The Minister harks back to that point on several occasions in the
second reading speech. That is just one more broken promise. As we know, the way that
service will be delivered to the people in the north still has not been sorted out.

I will give an example of another effort at contracting out by this Government. It is in
the education sector. A pilot program is operating in a technical and further education
college at the moment. This relates to the Minister's comments in the second reading
speech about contracting out services and streamlining administration.

Hon E.J. Charlton: I suppose the relationship is that it is a pilot project.

Hon CHERYL DAVENPORT: I ask the Minister to let me finish my argument. This
TAFE college contracted out the marking of the students' examination papers. We are in
September of the. second semester this year and the students have not received their
marks for last year. When the TAFE college sought clarification from the company
which had been contracted to provide the marks, it said that it was not a very high
priority on its list of things to do. If that is an indication of the contracting out referred to
in this Bill, God help those people in the north of the State in getting access to
commodities that for a long time have been taken there by Stateships.

Hon E.J. Charlton: Do you know that 92 per cent of the product that goes to the north
goes by road?
Hon CHERYL DAVENPORT: That may be the case.

Hon E.J. Charlton: It is not "may be"; it is the case.

Hon N.D. Griffiths: The Government set out to make it 100 per cent. [ want to listen to
Hon Cheryl Davenport.
The DEPUTY PRESIDENT: Order! I want to listen to Hon Cheryl Davenport, without
any interjection.
Hon CHERYL DAVENPORT: The second reading speech states that the Stateships'
fleet is so uncommercial as to be a laughing stock throughout the shipping industry. In
my view governments are not just about making money or making ends meet; they are
also charged by the public with a social service obligation.
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Hon E.J. Charlton: Who pays for it?
Hon CHERYL DAVENPORT: The State pays for it. Why should it not? That is why
we all pay taxes and charges. As citizens we believe some central body must provide
community services. Quite frankly, those people in the north of the State and in the
territories are not able to access services in the same way as are people in the
metropolitan area. Although the second reading speech says that Stateships may be
uncommercial and a laughing stock throughout the industry, it is high time that the
Government looked at its social service obligations.
Hon E.J. Charlton: Are you going to say that same thing to your mates in Canberra about
the 350 a litre take that will not come back to this State?
Hon CHERYL DAVENPORT: The Minister will have an opportunity to participate at
the end of this debate. The Minister's second reading speech refers to the orderly wind-
up of Stateships' affairs. During the recent break a former employee of Stateships visited
me. It took quite a lot for him to approach me. He left it for a couple of months, but hewanted to get off his chest some of his concerns about the practices that have occurred in
Stateships since the appointment of Mr Chris Dayton as acting chief executive officer in
December 1994. My constituent is now a former employee - not necessarily a senior
employee, but certainly middle management - and he tells me that the CEO preceding
Mr Dayton was given 30 minutes' notice of dismissal, and the marketing manager was
given 10 minutes' notice. That is an interesting work practice. Mr Dayton has now been
appointed as the CEO and his contract does not expire until December 1996, so I assume
the planned shut down of Stateships will occur around that time. As soon as Mr Dayton
took over that role senior officers were promoted immediately: A level 7, year 3financial controller was promoted to a level 8, year 3; that is not a bad step up. An
accountant who was originally a level 6, year 3 was promoted to level 7, year 3. All thepaperwork to do with these appointments that went through at that time was backdated to
the day before the announcement of the closure of Stateships. Someone should look at
the work practices in Stateships since Mr Dayton was appointed. It seems that some
people are receiving some nice little windfalls along the way.
Hon Kim Chance: Did you say that all paperwork relating to their employment was
backdated?
Hon CHERYL DAVENPORT: Yes, all the paperwork that related to their employment
was backdated to before the announcement of the closure of Stateships.
Hon N.D. Griffiths: What effect did it have?
Hon CHERYL DAVENPORT: It is a questionable practice.
Hon Kim Chance: It sounds like fraud to me.
Hon CHERYL DAVENPORT: I have known the person who came to see me for a
number of years, and [ have no reason to distrust him.
Hon E.J. Charlton: I do not know about the last part of the member's statement, but I
know the first two parts are wrong. I am familiar with the first two matters, but not the
second.
Hon CHERYL DAVENPORT: The Minister can refute that, although I do not think
Ministers would be involved in that. However, somebody should look at what is
occurring there.
Hon E.J. CHARLTON: I know the previous general manager did not get half a hour's
notice, because I told him about the new plans myself. He stayed on right until the very
end of its operations.
Hon CHERYL DAVENPORT: The Minister can tell me about that when he responds to
the second reading debate.
Mr Minson, the Minister for Services in the other place, said that the purchasing manager
handled the advertising for the stevedoring contrat. I have been told that that is not true,
and that Mr Dayton organised it. That is one of the reasons for the huge industrial unrest
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in Stateships and the loss of many millions of dollars. It would seem from listening to
the various debates in this place that the CEO who is now under contract until December
1996 has played a big part in this plan right from the outset.

In the second reading speech the Minister states that the Government recognise s the
transport needs of the north west community. He states that consistent with this position
the Bill specifically acknowledges the role of interim shipping services pending the
introduction of longer term support arrangements. He states that, at the same time, the
Bill recognises that the provision of shipping services is no longer Stateships' primary
function. The inister talks about the plight of the poor old north west community, but
he does not tell us how he will fix that problem.

Hon E.J. Charlton: A ship is still running to the north.

Hon CHERYL DAVENPORT: I know that one ship is running.

Hon E.J. Charlton: There were only two ships, and they went up half full and came back
only 10 per cent loaded.

Hon CHERYL DAVENPORT: That is less than it was.

Hon E.J. Charlton: It is now full instead of half full.

Hon CHERYL DAVENPORT: The Government's tactics in the abolition of Stateships
have been disgraceful and tacky. The complicity of people like Len Buckeridge with the
Government shows up ethical and moral bankruptcy. In this morning's newspaper
Mr Buckeridge publicly boasted about his ability to flout the law because of his wealth.
It is obvious to all of us that he lacks principles. It is tragic to see the demise of the
Stateships' enterprise.

Hon I.D. MacLean: What about the federal union leader who boasted he would shut
down the country?
Hon Sam Piantadosi: Keep out of it Barney.

Hon CHERYL DAVENPORT: It would be nice to hear Hon lain MacLean stand and
take part in the debate.

I congratulate my comrades in the Maritime Union of Australia who tried hard to prevent
the closure. Unfortunately, other people were involved in this who made sure that the
closure would occur.

Hon Tom Helm mentioned Mr Buckeridge and his company's foray into the stevedoring
business, and the crane it bought. At the picket line on the morning the ship came in
some of the old wharfies were watching while Mr Buckeridge attempted to unload it.
The old wharfies thought it was a huge joke. Mr Buckeridge had 10 blokes standing
around trying to work out how to use the crane to unload a container. Anyone skilled in
that job could have done it alone.

Hon E.J. Charlton: I will talk to John Coombs and see whether they can get a bit of a
reduction.

Hon CHERYL DAVENPORT: That is fine. These old wharfies are quite
knowledgeable; they have been on the wharf for a long time.

I oppose the Bill.

HON J.A. SCOTT (South Metropolitan) [10.09 pm]: I oppose this Bill.

Hon E.J. Charlton: Come on Jim, my country friend.

Hon J.A. SCOTT: Unlike Hon Eric Charlton I believe in regional development in this
State. I find the Government's position on this issue astounding. Why on earth did this
Government seek office when it does not want to provide the services that Governments
provide to communities? It does not want to provide hospital care, railways, or any sort
of incentive for this State to develop. It wants to exploit areas for its mates. When one
looks at the ethos of this Government, it. seems not to have any understanding at all about
what development means. It seems to think that the immediate effect must be to make a
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dollar - that is the be-all and end-all of the story. However, organisations thatGovernments put in place should not be there only to make profits but also to service thecommunity and enable the nation as a whole to advance its development. TheGovernment seems to forget that that is Stateships' role and that it does not belong toprivate enterprise at all. It is not particularly surprising that the Minister for Transport iskeen to see road transport take over. He is one of those people whose economicunderstanding died about 500 years ago, probably even longer ago when he was the firstcaveman. Transport by ship is far more energy efficient than transport by road.
Hon E.J. Chariton: Yes it is.
Hon L.A. SCOTT: The Minister fails to add into the cost of road transport the cost ofroads to the community. He completely ignores those things when he talks about the costof Stateships, which is minuscule compared with the cost of road transport.
Hon E.J. Charlton: Why do you think the Federal Government taxes the road transportindustry two and a half times more than any other industry? Why persecute it?
Hon J.A. SCOTT: One reason is that the road industry costs more than its immediateapparent level. It costs a lot of money to health budgets and in providing roads. It alsopushes down the prices of property values.
Hon E.J. Charlton: I do not think Hon Murray Criddle agrees with that.
Hon JLA. SCOTT: These costs are not immediately apparent. People who do not want tothink about it find it hard to understand, but they are real costs to the community. TheMinister was at a transport meeting quite a long time ago which I attended. The meetingwas about enabling large vehicles to come into the city. I cannot remember the properterminology for the type of truck. An economist was at that seminar.
Hon E.J. Charlton: The young fellow from university?
Hon J.A. SCOTT: That is right. He had done a study showing how much road transportcosts this State per annum. The Minister laughs!
Hon E.J. Charlton: I do. His statement was so unbelievably inaccurate. He spent all histime at a computer instead of being where the action was.
Hon L.A. SCOTT: Hon Eric Charlton is such an economist he thinks he can work it outin a truck. The reality is that truck companies may run at a profit but the real cost ispicked up by the State through road expenses, pollution, urban expansion and all thosethings I have mentioned before.
Hon E.J. Charlton: It is because people like you left the country and came here to live.
Several members interjected.
The DEPUTY PRESIDENT: Order!
Hon L.A. SCOTT: Do you mind if I interject?
Several members interjected.
The DEPUTY PRESIDENT: Order! Let the member on his feet speak.
Hon J.A. SCOTT: The real costs are not being taken into account. The taxpayer has topay them. The Minister may laugh about them. When one looks at the people whosubscribed to the McCarrey report, such private operators as the Linfox DistributionGroup, no wonder the Minister is totally off track. The really cheap way of moving largeconsignments of freight to the north west is by ships.
Hon E.J. Charlton: Of course, but we will not be able to do that with a group of peoplewho are totally intent on not allowing it to be done at the cheapest possible price.
Hon J.A. SCOTT: The Minister is obviously alluding to stevedoring. The Minister hasreally got it in for workers. One of his problems is that he does not like to see workerspaid. The problem for stevedoring in Fremantle is the age of the equipment.
Hon E.J. Charlton: Oh is it!
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Hon J.A. SCOTT: Yes it is. The Minister should tell the House how old the trains are,
for example.
Hon E.J. Charlton: In my discussions last week with the Federal Secretary of the MUA,
John Coornbs, he said they could double the handling of containers per hour if they
wanted to do so.
Hon J.A. SCOTT: I spoke with the crane drivers. They told me the cranes they were
using were second-hand from Singapore from decades ago.

Hon E.J. Charlton: Do you know why those workers go slow? The slower they go the
more money they get. That is why they get $75 000 a year.

Hon J.A. SCOTT: The other point Hon Eric Charlton has got wrong is that the people on
the wharves are earning massive wages. They said they would be happy to have a cut in
wages because they would like to see more people working there.

Hon E.J. Charlton: Tell me after tomorrow when they read this. You did not believe
them, did you?
Hon J.A. SCOTT: They told me they would like to see more in that position.

Hon E.J. Charlton: They cannot get a job there unless they are members of the MUA.

Hon J.A. SCOTT: Rather than earning extra money in the stupid rat race, they wish they
could spend more time with their families. We have a very thick Minister.

Several members interjected.
The DEPUTY PRESIDENT: Order!

Hon J.A. SCOTT: When we consider the development of the north west we must
remember that the Government said it was going to start selling off the state
infr-astructure. First it announced that it would sell the R & I Bank, which is what the
Government wanted to do. It was the state bank. It has been sold to another state bank,
the Bank of Scotland. The R & I was the basis for much of our regional development.
Why the Government has its mind set and wants to give away control -

Hon E.J. Charlton: The bank is not what it was, because someone got at it along the way.

Hon J.A. SCOTT: The Government should serve this State, rather than Johnny-come-
latelys or people from other countries, and rather than selling the country and using its
Thatcherite mentality. I was in England for a time when Thatcher was at her peak.
People said how wonderful it was to have a balanced Budget. At the same time they sold
off their infrastructure, including North Sea oil, the telephone services -

Hon E.J. Charlton: Just like Paul Keating is doing.

Hon J.A. SCOTT: They allowed all the other things to lapse into disrepair. Today the
effect of that Thatcherite mentality has struck home. Britain is struggling. The streets
are full of people who cannot support themselves. This is the wonderful life the Minister
wants to bring here. He wants to sell to private enterprise - no matter whether it goes to
people who have no interest in the development of this State - the control of the
mechanism that enabled us to develop. As a National Party member he is supposed to be
all for regional benefits. I do not believe he is. He is a centralist who wants to sit in
Perth and see everything drawn from the countryside so that a handful of his good mates
can sell it off to foreign enterprise.
Hon E.J. Charlton: You have lost your historic values.

Hon J.A. SCOTT: Where on earth are the Minister's loyalties? Is he loyal to the people
of this State or to a handful of private enterprises? What is going on in this State today is
a disgrace.
Hon M.J. Criddle: Drivel.

Hon J.A. SCOTT: Hon Murray Criddle might think it is drivel and he might be
embarrassed, being a country person, about what is happening in this State. The
population is draining from the rural areas and that is a reflection of the policies that have
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been announced tonight. Instead of directing money towards supporting those areas, themoney is being taken away. The Government is cutting the life support of those areas
and Hon Murray Criddle is doing nothing about that and he is a country member.
Hon M.J. Criddle: I do not agree with your analysis of the situation.
Hon J.A. SCOTT: Perhaps Hon Murray Criddle should consider the population drift inhis region and then face reality.
The Bill is another example of the Government's short term, one step thinking. In hispush for truck transportation for the State rather than railways and ships, the Minister
forgets that we are running out of fuel supplies.
Hon E.J. Chariton: I knew we were going to get to that sooner or later.
Hon J.A. SCOTT: We were going to get to that sooner or later, whether or not theMinister likes it.
Hon P.R. Lightfoot: What is going to happen then?
Hon J.A. SCOTT: For Hon Ross Lightfoot's benefit, we are running out of oil. That isliquid hydrocarbons.
Hon P.R. Lightfoot: We have 250 years of gas reserves.
Hon J.A. SCOTT: Unfortunately, most of our ships do not run on gas at the moment.Most shipping fleets run on oil. Once the oil reserves have been used up, the gas reserveswill be used up more quickly and the price of gas will rise rapidly. That is what is calledeconomics and Hon Ross Lightfoot does not understand that.
When we use energy resources wastefully, we place ourselves in a very vulnerableposition. By the year 2005, we will be importing into Australia about $6.5b worth of fuelbecause there is a growing gap between supply and demand. The Minister will find thisinteresting because the figure includes the projected new finds and the use of fuel in thiscountry.
Hon P.R. Lightfoot: What about Stateships?
Hon J.A. SCOTT: This is all about Stateships. Stateships need fuel. I am talking aboutthe long term view of this State. I am not talking about next year when the Governmentwill look fantastic in the Budget because it has sold off all the State's resources. Whenthe Government has sold the State's assets, it will say, "Isn't it wonderful?" However, inbusiness, if the assets are sold, one has to account for the replacement value. We do notgain anything by selling the assets unless they are sold for far more than they are really
worth.
Hon E.J. Charlton: Did you ever believe that the earth was flat?
Hon J.A. SCOTT: After listening to the Minister, I could believe anything. After thestories that he told about the contracts that he gave to Mr Buckeridge, he must believethat we believe the world is flat. The Minister would have us believe that the earth wasthe moon after some of the stories he told after the letting of the contracts for the wharf. Ihave never heard such drivel in all my life. The only unfortunate thing is that this looksmuch like the WA Inc style of management which got the previous Government intotrouble. It makes us wonder when we are going to get honest and responsible
government in this State.
I am not the only person to make such comments about the management of Stateships. Ihave newspaper clippings which say the same kind of things. The Minister wants toestablish a fuel guzzling, inefficient system for the north west which is controlled bypeople from other places. He wants a system which does not consider the interests of thisState. What is the point of that? Cannot the Minister manage things so that he canappoint people who can do the job efficiently, not necessarily to make more dollars in ayear, but simply to provide the building mechanisms to push regional development in thisState? Not enough is being done in that regard. The services for country people in thisState are being increasingly reduced. That is an absolute disgrace, especially from aMinister who is a country person. I very much oppose the Bill.
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HON SAM PIANTADOSI (North Metropolitan) [10.25 pm]: I support some of the
comments of Hon Jim Scott and I fully support the comments of my colleagues on this
side of the House. When the Minister was in opposition, I clearly recall what he said
should happen to Stateships, in particular with regard to the export market and the
necessity to get Western Australian goods and produce into South East Asia. I recall
vividly talking to the Minister in the corridor over a cup of afternoon tea. He was very
sparky and enthusiastic about the proposals of the Minister for Primary Industry about
horticulture and his intention to expand the activities of the Ord River. He was
enthusiastic about the wonderful benefits which that would bring for Western Australia
and for the horticulture industry. I am sure that the Minister recalls that well.

Hon E.J. Charlton: Absolutely.
Hon SAM PIANTADOSI: He may also recall that I asked him a question without notice
and a question on notice about what would happen in relation to the changeovers. He
assured me that everything was hunky-dory and that nothing would change. I am sure
that the Minister will be familiar with the fact that the horticulture industry is expanding
at about 30 per cent a year, unlike traditional areas of industry where there has not been
such an expansion.
Hon M.J. Criddle: There is expansion in the country.
Hon E.J. Charlton interjected.
Hon SAM PIANTADOSI: It certainly is expanding in the country. Hon Murray Criddle
should check Hansard to discover how much he and his colleagues have said on behalf of
the horticulture industry. He should check his own rhetoric. It is all very well for the
Minister to say "Okay Barney, I promise on your behalf to tell those horticultural people
in North Metropolitan that you really support them but you don't know much about
horticulture." I am prepared to grant the Minister that much. The Minister should not
interject. If he listens, he might learn a little and he might be better placed to represent
those horticulturists in North Metropolitan.
Hon I.D. MacLean interjected.
Hon SAM PIANTADOSI: After the assurances made by Eric the brain over that period,
nothing has occurred. What has been put in place? The only remarks made by
Hon Murray Criddle about horticulture were in relation to his trip to Japan and remarks
which the Japanese made to him. I will grant that. I cannot recall any effort on the
Minister's part or on the part of any of his colleagues with respect to horticulture.

Hon E.J. Charlton interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order! I am trying to work out what
this has to do with the Bill.
Hon SAM PIANTADOSI: It relates to the transport of horticultural produce to South
East Asia. Mr Deputy President, this would interest you because there is an expanding
horticultural area in the south west, especially around Manjimup and Margaret River.
The mainstream growers are diversifying their crops and going to other areas.

Hon M.J. Criddle interjected.

Hon SAM PIANTADOSI: The thing I like about Hon Murray Criddle is that he has been
here for two years and he still cannot get my name right. If he cannot do that, how can he
get anything else right?
Hon E.J. Charlton: He cannot be blamed for not getting that name right.

Hon SAM PIANTADOSI: I know that Hon Murray Criddle will go to any length to
support his colleague the Minister for Transport because he has massive problems. He
gave certain assurances that backfired on him. People in the horticultural industry are no
better off even after all those promises and the changes that have been brought about.
They are now in a far worse position. Since the Buckeridge and Charlton fiasco I would
like to know how many meetings the Minister has had with horticultural exporters and
their representatives to discuss some of the changes that are occurring. In what areas did
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the Minister have those meetings? I would like the Minister to provide that informationbecause he could then tell me some of the concerns raised by these people.
Hon E.J. Charlton: Does the member want me to tell him now?
Hon SAM PIANTADOSI: The Minister will have his chance. I will not have theMinister trying to give me the same treatment he gave Hon Jim Scott, where that memberhad to raise his voice somewhat to get a word in over the Minister's and his sidekick'sinterjections. They were sitting together and they must have planned to get him fromboth sides. They ambushed him but they will not ambush me. Now, "Knuckles"Lockyer has joined them. The Minister and Mr Criddle will not get much joy fromHon Phil Lockyer because he supports my view about what is happening in thehorticultural industry. He would be the first one to try to knuckle the Minister into doingsomething for this industry.
Hon P.H. Lockyer inteijected.
Hon SAM PIANTADOSI: We share a lot of common ground; that is good to see. I amsure that what I am saying is correct with respect to what is happening in the horticulturalindustry. Not enough is being done and big stuff-ups have occurred.
Hon P.H. Lockyer: That is right.
Hon SAM PIANTADOSI: That comes from the only person on the other side of theHouse who has had anything to say about horticulture.
Hon M.J. Criddle interjected.
Hon SAM PIANTADOSI: I was prepared to acknowledge that. However, we haveheard nothing else from the rest of them and that is a big problem.
Hon E.J. Charlton: The member should tell us what has happened to horticulture.
Hon SAM PLANTADOSI: The Minister can have his say and in the process point out tothe Council what is going on, but not in my time.
The DEPUT1Y PRESIDENT: Order! There is no need for the member to raise his voice.I ask the Minister to stop interjecting and Hon Sam Piantadosi to direct his comments tothe Chair. Those comments must be relevant to the Bill before the House.
Hon SAM PIANTADOSI: We are talking about transport, Stateships and services toSouth East Asia. Horticultural goods have been going to South East Asia. This industryis growing at about 30 per cent per annum and promises were made about how theservice would be expanded. However, all of a sudden, that has all fallen apart.
Hon E.J. Charlton interjected.
Hon SAM PIANTADOSI: The Minister was told not to interject and to listen, but hepersists. That is obviously because he knows -
Hon E.J. Charlton: Only because the member does not know what he is talking about.
Hon SAM PIANTADOSI: He knows that what I am saying is true. The debacle thatoccurred -

Hon E.J. Charlton: That is typical Labor Party claptrap.
Hon SAM PIANTADOSI: Thbe only claptrap is coming from the Minister. All hisactions in this field and his complete disregard for people in the horticultural industry ameevident. I certainly hope the Minister will clarify for the benefit of the House the numberof meetings he has had with people in the horticultural industry who have beenexperiencing real problems with loss of business - and that in an industry that isexpanding at a rate of 30 per cent per annum. Only the tourism industry is expanding at asimilar rate. The Minister is prepared to put that at risk. We know only too well theproblems that the horticultural industry faces, especially in relation to dumping ofhorticultural products by the Americans. If one is lucky enough to capture a market -
Several members interjected.
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Hon SAM PIANTADOSI: If I recollect correctly, Hon Murray Criddle made a statement
about continuity of supply and guaranteed supply. His mate is now the cause of that lack
of continuity. The Japanese made a point of saying to the delegation -

Several members intetJected.
Hon SAM PIANTADOSI: They are in* the same party. That information could have
been passed on. He made it very clear to his mate Eric that this is what South East Asian
buyers were saying. The actions of the Minister for Transport have verified the fears that
the Japanese and others in South East Asia have expressed about the regular supply of
goods.
Hon E.J. Charlton: Stateships' vessels never go to Japan.

Hon SAM PIANTADOSI: The Minister is being very selective. He should read
Hansard.
Hon E.J. Charlton interjected.

Hon SAM PIANTADOSI: The Minister should liste n, because it is not the Japanese.
The Minister is a twit. All the other people in South East Asia will say the same to him.

Point of Order

Hon P.H. LOCKYER: I believe that that language is unseemly and should be withdrawn.
Referring to the Minister as a twit is a little over the top, even for him.
The DEPUTY PRESIDENT: It is unparliamentary and I ask the member to withdraw
unconditionally.
Hon SAM PIANTADOSI: I withdraw unconditionally. That reference has been made to
him twice. I thought once was enough.

Debate Resumed

Hon P.H. Lockyer interJected.
Hon SAM PIANTADOSI: If Hon Phil Lockyer refers to him as a twit that is fine by me.

Several members interjected.

Hon SAM PIANTADOSI: It shows that the member supports me even further. There
are real problems with this Minister. As I said, his own colleagues brought back the
information that was needed. They wanted a reliable service that could tap into this
market.
Hon M.J. Criddle: The air freight service is what the Minister has just supplied.

Hon SAM PIANTADOSI: Hon Murray Criddle should tell the House what he told me
about the guarantee of supply. It does not involve only the air service. The Minister is
well aware that he said that Stateships would provide a service to Indonesia, Singapore
and Malaysia. Is that not correct?

Hon M.J. Criddle: That is your theory.
Hon SAM PIANTADOSI: It was the Minister's proposal.

Hon E.J. Charlton: Stateships never went to those places.

Hon SAM PIANTADOSI: The Minister was going to extend the Stateships service to
those countries.
Hon E.J. Charlton: No, I was not.

Hon SAM PIANTADOSI: I suggest the Minister read Hansard. He is going senile
already. He said he wanted to extend that service. I know about the air service.

Hon E.J. Charlton: What did you do to develop the air service?

The DEPUTY PRESIDENT (Hon Barry House): Order! It is not necessary for the
member to raise his voice. 'he acoustics in this place are very good. The Minister must
cease interjecting and the member should address his comments to the Chair.
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Hon SAM PLANTADOSI: Mr Deputy President, this is my natural voice and I will use itto the best of my ability. If you like, I will provide a medical certificate to support that.
Hon P.H. Lockyer~ You may need some medical support.
Hon SAM PIANTADOSI: I will try to ignore that comment because Hon Phil Lockyerdoes not have very long in this place. I am in a charitable mood tonight and I must admitI have the greatest respect for that member's better half and I would certainly not like herto have to look after a cripple for the rest of her life. He is soon to be blessed by havingan Italian member in his family. In a roundabout way he and I will be related and he andhis wife will be known as Papa and Nonno. That will be enough punishment forHon Phil Lockyer and I will not have to knuckle him. He will get his just deserts.
Apart from the services which were offered by Stateships, I am aware of the activities bythe Minister and the Government with respect to air transport. I acknowledge I was veryhappy to hear about those activities because they will service an industry with which Ihave had a long association. I told the Minister that if the air service can be extended andhe required the support of members on this side of the House they would be only toowilling to give that support. Stateships is still a major contributor into Indonesia,Malaysia and Singapore. The Minister may recall that we talked about a new class ofships. Reference was made to supercats that could quickly take containers to these
countries.
Hon E.J. Charlton: That is right.
Hon SAM PIANTADOSI: The Minister acknowledges that we had that conversation,but until now he denied that he said what I alluded to. Mr Griddle may now believe wehad that conversation because the Minister acknowledged it.
Hon E.J. Charlton: The service to those people continues, but not by Stateships.
Hon SAM PIANTADOSI: Through all this fiasco, while the Minister was playingpolitics with his mate Len, with the assistance of Hon Ross Lightfoot -
Hon P.R. Lightfoot: He is a very good man - a wonderful Western Australian and good
employer of labour.
Hon SAM PIANTADOSI: The industry is very concerned about the future of itsproduce. Because of these concerns I asked the Minister to tell the House whichrepresentatives from the horticultural industry he met with and to outline the submissionslodged about the proposed changes. What input did they make to these proposed
changes?
Hon E.J. Charlton: I will tell you that.
Hon SAM PIANTADOSI: I have met with many representatives from the horticulturalindustry and some of them told me they have not heard one word from the Minister aboutwhat the Government proposes. They have been left in the dark. These are all smallbusiness people who have million dollar businesses. The Minister cannot say they arewharfies in the same way as he has been attacking Hon Cheryl Edwardes and othermembers on this side of the House.
Hon Kim Chance: You mean Hon Cheryl Davenport.
Hon SAM PLANTADOSI: I am sorry, I am sure Barney would not let anyone attackHon Cheryl Edwardes. I should have said Hon Cheryl Davenport -
The DEPUTY PRESIDENT: Order! It is unparliamentary to refer to members of theHouse other than by their correct title.
Hon SAM PIANTADOSI: I did not refer to her in a derogatory way - my friend Barneywould not allow me to do that. The Minister should be serious for one minute, if he can.If he has any knowledge of agriculture, apart from the knowledge he has about thebackside of a sheep, he should let me know. On a serious note, the Minister shouldacknowledge the concerns of some 3 000 business people who are involved in thehorticultural industry which has been growing at a rate of 30 per cent annually. These

8124 [COUNCIL]



[Wednesday, 20 September 1995] 12

people have real concerns about the outlets for their produce. The Minister has not
attempted to consult with these people about the changes he proposes.
Hon E.J. Charlton: Why didn't you ask me to meet with them?
Hon SAM PIANTADOSI: The Minister is paid a ministerial salary to do that. Since the
last election the Minister and other members on the opposite side of the House have
continually said that they know everything and the opposition members do not know
what they are talking about. Now the Minister is saying that I did not raise this issue
with him. As I said, he is paid a ministerial salary -

Hon E.J. Charlton: What are you paid for? You spend too much time in the sewers.
The DEPUTY PRESIDENT: Order! I would like to hear something about this Bill.
Hon SAM PIANTADOSI: Is not this Bill about exports, horticulture, exports and
Stateships? If anything, the sewers have nothing to do with the Bill. Mr Deputy
President, you have not said one word to the Minister about the remark he made which
had nothing to do with the Bill. However, you have seen fit to take me to task about my
comments.
The DEPUTY PRESIDENT: Order! The Minister is not making this speech.
Hon SAM PIANTADOSI: He referred to the sewers and that has nothing to do with the
Bill.
The DEPUTY PRESIDENT: He is entitled to do that.
Hon SAM PIANTADOSI: I will keep that in mind, Mr Deputy President.
Hon P.H. Lockyer This is better than going to the flicks.
Hon SAM PIANTADOSI: I would be happy to take the Minister down the sewers
because it will be better than taking him to the flicks!
Hon P.R. Lightfoot: I would not go into the dark with you.
Hon SAM PIANTADOSI: I would cater for Mr Lightfoot by providing candles. It is a
fact, unless the Minister can tell me to the contrary, that the Minister has not coinsulted
with the industry and informed them about the proposed changes. The people in the
industry are very concerned about their livelihood. It is a disgrace that the Minister
thinks he knows it all and now he is saying that the Opposition should have raised this
issue. He is supposed to be a responsible Minister who is in a position to make decisions.
He should front up to the people involved in the industry.
Debate adjourned, on motion by Hon N.D. Griffiths.

CARAVAN PARKS AND CAMPING GROUNDS BILL
Assembly's Message

Message from the Assembly received and read notifying that it had agreed to the
amendments made by the Council.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON E.J. CHARLTON (Agricultural - Minister for Transport) [10.49 pm]: I move

That the House do now adjourn.
Adjournment Debate - Markalinga Group

HON SAM PIANTADOSI (North Metropolitan) [10.50 pm]: Unfortunately, yesterday
I did not get much of a chance. I was pretty quick on my feet, but there was a complaint
that I did not raise my voice loud enough to be heard, so I made sure that I got the nod
today. In the urgency motion debate yesterday, I said that Dr Penman had sent three
memos to the then commissioner, raising concern about the Markalinga group and its
involvement with National Medical Enterprises of America. Those three documents
were tabled.
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Hon Kim Chance: Two were.
Hon SAM PIANTADOSI: At the conclusion of my speech, I should like to table some
documents.
I mentioned fraud, and I was accused by the Minister for the Environment, who was
formerly Minister for Health, of smear and innuendo. Some of the people to whom I will
refer were officers who held positions on the board of Markalinga, AME Australia, and
the parent company, National Medical Enterprises of America. Mr Eamner, Mr Cohen
and Mr Focht were directors of AME. Dr Penham said that there was concern because
charges had been brought against some of those people in the United States. The
Minister said that that had not occurred and that I was just trying to smear people.
In a statement, Mr Dennis Brown, the chief executive officer of Markalinga,
acknowledges that they were directors of Markalinga. Those three directors had a
number of charges against them in the United States, and some of them are still current. I
should like to table documents from the Superior Court of the State of California. Some
of the defendants were Richard K. Earner, Leonard Cohen, Michael Focht and Scott
Brown, who is still a director. Part of the claims and charges against them were a breach
of fiduciary duty, abuse of control, waste of corporate assets, constructive fraud, unjust
enrichment, gross mismanagement and breaches against. the Californian corporations
code. That was in the Superior Court of the State of California. It is not just Sam
Piantadosi saying that, they are matters that were before the courts in America. There is
another civil action by nine insurance companies in the District Court of Columbia. I
should like to table those documents.
When the Minister for the Environment was Minister for Health, he received three
memos from Dr Penman, who stated that. he wanted an inquiry established to review the
legislation so that Westemn Australian legislation could cater for multinationals and could
cater for any dismissed appeals by applicants with such records. However, that never
occurred. The Minister has been saying throughout and in newspaper clippings that he
supports AME. According to The West Australian of 2 November 1994, the Minister
defended AME and said that the issue was a red herring which those working against the
company continually raised.
Those court actions in America were not red herrings. One of those people is still a
director. I refer to Mr Scott Brown. He signed a statutory declaration when AME
applied for a licence in New South Wales. His statutory declaration states -

I Scott McLean Brown of Los Angeles, California, United States of America,
Attorney, do solemnly and sincerely declare that.. .

He is an attorney, and we must accept that attorneys can twist words. In his statutory
declaration he said that he had been a director of, general counsel to and company
secretary of National Medical Enterprises, and that from 1984 to date there have been no
charges. He is one of the people who were included, yet he said that there were no
charges. He made a statutory declaration because the. New South Wales Health
Department had rejected the application.
I might be drawing a long bow, but there might be a connection between the solicitors for
AME and Mallesons Stephen Jaques. According to a report from National Medical
Enterprises, the matter was settled. One of the current members who was appointed on
31 March 1993 was Scott McLean Brown, the one who made the statutory declaration
and who is one of the defendants- in the actions in America. He is still on the board. He
was appointed in 1993, when Hon Peter Foss was the Minister. One of the charges
against Mr Brown was fraud.
Hon P.R. Lightfoot: Have there been any convictions?,*
Hon SAM PIANTADOSI: Yes; the honourable member can read them. Twenty-eight
litigations are outstanding. There was a settlement of nearly $700m in the. United States
and there is still another $1.3mi in outstanding litigations. It is clear that the organisation
is not fit and proper. Mr Dennis Brown, the chief executive officer, said that the
determination of fitness and properness -of the Markalinga nominees involved its
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directors. That relates to the directors as at 30 April 1992 of Markalinga nominees.
Markalinga nominees set up a subsidiary company. Four Australian directors were put
on the board to fit the bill, but the controlling company still had Mr Earner, Mr Focht and
Mr Cohen, and it continues to have Mr Brown - all the people who have been charged
with fraud.
Hon Kim Chance: And the nominee company became the licensee - clever.
Hon SAM PLANTADOSI: The nominee company became the licensee. Only on
12 September, the Commissioner of Health, Mr Bansemer, wrote a letter about the
proposal. We must bear in mind that, next Friday, there will be an AME shareholders'
meeting. They have problems because they want Parkway from Singapore which
belongs to NME to take over the company here. They do not want health care in
Australia run by Mayne Nickless; - it put in a bid for 850 in the dollar. The shareholders
were told to hold back, bearing in mind that part of the charges in America involved
share frauds and insider trading. Mr Bansemer says that, even if the Parkway bid goes
ahead, nothing will change because they are one and the same organisation as the AME
group. Nothing changes.
There is no bigger fraud than that which is occurring, yet Minister Foss not only did not
see fit to call an inquiry or to cancel the licence but also, he publicly supported Australian
Medical Enterprises.
By leave, the member tabled documents.
[See paper No 619.1
Question put and passed.

House adjourned at 11.00 pm
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QUESTIONS ON NOTICE

WESTRAIL - DRIVER ONLY OPERATIONS
3137. Hon BOB THOMAS to the Minister for Transport:

How can the Government reconcile its previous promise that "driver only
operations will not be implemented" with its recently announced decision to
implement driver only operations?
Hon E.J. CHARLTON replied:
I am not aware of such a prom-ise. Westrail's position has been to introduce
driver only operations where suitable conditions exist.

WESTRAIL - LEIGHTON SHUNTING YARDS, TRACKS REMOVAL
3155. Hon BOB THOMAS to the Minister for Transport:

(1) Have all the tracks been removed from the Leighton shunting yard?
(2) If not, how much is still in place?
(3) What has happened to trackworks that have been dismantled?
(4) Have the salvaged materials been stowed at the salvage depot, Midland?
(5) (a) has any of the salvaged material been sold;

(b) to whom was it sold;
(c) how much was it sold for,
(d) was the material sold by public tender, and
(e) if no to (d), how was it sold?

(6) What does Westrail propose to do with the land formerly occupied by the
Leighton marshalling yards?

(7) If it is for sale has it been valued recently?
(8) If yes, what is the current value?
(9) If the land is sold, will Westrail retain the funds or will they revert to the

Treasury?
(10) If yes to (9), what Westrail services will be upgraded with the funds?
Hon E.J. CHARLTON replied:
(1) No.
(2) Tracks servicing North Fremantle Co-operative Bulk Handling Ltd and

container area, Fremantle Port Authority and private sidings are still'in
place.

(3) Dependent upon their condition materials have been. reused, sold or
discarded.

(4) No.
(5) (a) Yes.

(b) The public.
(c) $323.
(d) No.
(e) Public inquiries.

(6) The marshalling yard is still operating. When the yard is no longer
required it will be developed in conformity with the Frenmantle strategy
plan.

(7)-(8) The land is not for sale at present.
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(9)-(10)
The land will be sold at some time in the future; however, no decision has
been made on how the proceeds from the sale of the land will be utilised.

WESTRAE. - ELLE1KER, OLD MARSHALLING YARDS SALE; TURNING
TRIANGLE

3157. Hon BOB THOMAS to the Minister for Transport:
Further to question on notice 2034 of 9 May 1995 -

(1) When were the old marshalling yards at Elleker sold?
(2) How much were they sold for?
(3) What has happened to the points and cross overs which serviced the

Albany Woolstores and CSBP?
(4) Why does Westrail estimate that it requires 3.2 hectares for a turning

triangle at Elleker when a similar triangle operating at Dweliingup utilises
less than I hectare?

Hon E.J. CHARLTON replied:
(1)-(2) The marshalling yards at Elleker as defined by Westrail have never

altered. The Crown land reserved for railway purposes was surrendered to
the Department of Land Administration when Westrail had no further use
for the land. This land was alongside the marshalling yards and a triangle
used for turning trains was situated on the land. One parcel of land was
relinquished to DOLA in 1961 and twvo parcels in 1978.

(3) The points and crossings were removed and utilised elsewhere on the
railway network.

(4) The 3.2 ha estimated by Westrail for the triangle comprehended a
trapezium shape with a minimum 20 metre surround throughout and a 180
metre radius. The Dwellingup triangle has a truncated reserve of
approximately 1.8 ha with approximately 115 metre radius which is
considered too tight for general use.

WESTRAIL - AXLE AND WHEEL UNIT7S FOR GRAIN WAGONS PURCHASE
3161. Hon BOB THOMAS to the Minister for Transport:

(1) Has Westrail purchased, or negotiated to purchase, axle and wheel sets for
3'6" grain wagons?

(2) If yes to (1), which company or companies are supplying the wheel and
axles?

(3) What is the cost of each axle and two wheel unit?
(4) What was the cost of a similar unit supplied by Westrail Midland

Workshops?
(5) Are spare parts available within 24 hours?
(6) If not, what is the lead time for supply of parts?
Hon E.J. CHARLTON replied:
(1) Westrail has not purchased wheel sets specifically for 3'6" grain wagons.

However, Westrail does purchase individual axles and wheels which are
utilised on 3'6" grain wagons and the question is answered on that basis.

(2) Commonwealth Steel Company Ltd supplies both wheels and axles.
Woodmech International Pty Ltd supplies axles.

(3) The purchase price is dependant on the quantity of axles and wheels that
are purchased at a given time. The last purchase price was -
Commonwealth Steel Company Ltd, axle $1 560,17 November 1994

8129



Woodmech International Pty Ltd, axle $898, 4 February 1995
Commonwealth Steel Company Ltd, wheel $899, 16 September 1994.

(4) This cost is not available.
(5) Yes.
(6) Not applicable.

RAILWAY SLEEPERS - PICTON STOCKPILE, JARRAH GRADE
3176. Hon J.A. SCOTT to the Minister for Transport:

With reference to the Picton railway sleeper stockpile, north east of Bunbury -

(1) What grade of jarrah is used for railway sleepers?
(2) What volume and grade of jarrah railway sleepers has been held at the

stockpile in the current financial year 1994-95?
(3) What volume and grade of railway sleepers has been supplied from the

stockpile in the current financial year 1994-95?
(4) Where have they been supplied to?
(5) Who has bought the sleepers, at what quantity, and what cost?
Hon E.J. CHARLTON replied:
(1) Second and third grade sawlogs are used to produce sleepers.
(2) Sleepers qre not graded, they are produced from sawlogs as per (1) above.

6 137.4m (100 973 sleepers) of timber sleepers were on hand at the
Picton sleeper depot as at 30 June 1995. The sleepers were mainly of
jarrab and there were small quantities of wandoo, marri, blackbutt and
yellow tingle sleepers. 196 000 sleepers were purchased by Westrail
during 1994-95.

(3) Sleepers are not graded, they are produced from sawlogs as per (1) above.
195 889 sleepers were issued from the Picton sleeper depot during
1994-95.

(4) Sleepers are issued from the Picton sleeper depot onto the Westrail
network.

(5) The Picton sleeper depot is owned by Westrail and sleepers received into
the depot are for use on the Westrail network and are not for resale.

WESTRAIL - LOCOMOTIVES, COLLISIONS AT LEVEL CROSSINGS
3177. Hon BOB THOMAS to the Minister for Transport:

(1) How many Westrail locomotives and railcars were involved in collisions
at level crossings in -
(a) rural areas; and
(b) the metropolitan area,
in the last four weeks?

(2) What classes of locomotives or railcars, and how many of each, were
involved?

(3) Where did the collisions occur?
(4) What damage was done to the Westrail rail units?
(5) What is the estimated cost of repairing the Westrail units?
(6) How long is each unit estimated to be out of action?
(7) Will this entail Westrail hiring or leasing units from any other rail system

to maintain schedules?
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(8) If yes, how many will be hired or leased and at what cost?
(9) At the time of. the collisions, what revenue service was each of the

Westrail units involved in?
Hon E.J. CHARLTON replied:
(1) (a) Six.

(b) Seven.
(2) One each Australind railcars ADPI1, ADPI02 and ADQ121. One each

suburban railcars AEA219, AEB319, AEA 230 and AEB33O. One each
locomotives AB 1535, L269, L272, 1263,1L252, P201 1.

(3) Dorothy Street level crossing, Gosnells. William Street level crossing,
Beckenham. Hendrick Road level crossing 212.812 km Koonadgin-
Muntadgin section of railway. South Coast Highway level crossing
377.810 km Fleming-Collier section of railway. Hare Street level
crossing, Kalgoorlie. King Road level crossing 16.979 kmn Mundijong-
Wellard section of railway.

(4) Railcars ADPIO1, ADPI02 and ADQ121 - nil damage. Railcars AEA219,
AEB3 19, AEA230 and AEB330 - superficial damage to fibreglass body,
footstep and coupler. Locomotive AB 1535 - damage to headstock cocks,
hoses and handrail. Locomotives L269 and L272 - extensive damage to
both locomotives requiring rebuild of bodies and framework and repair to
bogies. Locomotives L263, L252 and P2011 - nil damage.

(5) Railcars ADP1O1, ADPI02 and ADQ121 - nil cost . Railcars AEA219,
AEB3 19, AEA230 and AEB330 - $5 000. Locomotive AB1535 - $200.
Locomotive L269 - $100 000 and locomotive L272 - $150 000.
Locomotives L263, L252 and P2011 - nil cost.

(6) Railcars ADPIO1, ADPI02 and ADQ121 - continued in service. Railcars
AEA219, AEB319, AEA230 and AEB330 - two days. Locomotive
AB 1535 - two hours. Locomotives 1269 and L272 - decision is yet to be
taken whether to'proceed with repairs. Locomotives L263, L252 and
P2011 - continued in service.

(7) No.
(8) Not applicable.
(9) Railcars ADPI1, ADPI02 and ADQ121 - country passenger. Railcars

AEA219, AEB3 19, AEA230 and AEB330 - suburban passenger.
Locomotive AB 1535 - Westrail work train. Locomotives L269 and
L272 - iron ore. Locomotives L263, L252 - nickel concentrate.
Locomotive P2011 - bauxite.

WESTRAEL - NEW TRACK AND OVERHEAD GEOMETRY MEASURING CAR
3178. Hon BOB THOMAS to the Minister for Transport:

(1) Has Westrail ordered a new track and overhead geometry measuring car?
(2) If yes, which firm was awarded the contract?
(3) When was the order placed?
(4) Who placed the order?
(5) What is the cost of the vehicle?
(6) When is it expected to be in operation?
(7) Will it be operated by Westrail staff -or private contract personnel?
Hon E.J. CHARLTON replied:
(1) No; however, Westrail has called tenders for the provision of a track

recording service. Tenders are currently being evaluated.
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(2)-(7) Not applicable.
WESTRAIL - LOCOMOTIVE LW276, TRANSPORT PLANS

3232. Hon BOB THOMAS to the Minister for Transport:
Further to question on notice 2152 of I1I May 1995 -
(1) Was any consideration given to docking the Mirabella at a Pilbara port

and then road freighting the locomotive LW276 to Perth?
(2) If yes, what amount would have been saved by this option?
(3) If not, why was an attempt not made to reduce the enormous cost of

bringing the locomotive from Weipa?
(4) What input did Westrail have into the plans made by Brambles Project

Services for the transport of this locomotive?
Hon E.J. CHARLTON replied:
(1) No.
(2) Not applicable.
(3)-(4) Brambles Project Services were contracted by Westrail to transport the

locomotive from Weipa to Fremantle by the most cost effective means.
The transport plans developed by the company were acceptable to
Westrail.

WESTRALL - DRIVE ONLY OPERATIONS LOCOMOTIVES
3233. Hon BOB THOMAS to the Minister for Transport:

Further to question on notice 2443 of 16 May 1995 -

(1) Does drive only operations mean that only one person will be present in
the cab of a locomotive when it is operation?

(2) If not, how many people will be present?
(3) If yes to (1), will modification be made to the leading end of the

locomotive to improve field vision as has been done by Queensland Rail?
(4) Will it be mandatory for DOO locomotives to be operated cab first for

safety reasons?
Hon E.J. CHARLTON replied:
(1) Yes.
(2) Not applicable.
(3) Existing locomotives used on driver only operations will be modified.
(4) Yes.

WESTRAlL - REPROFILING WHEELS, UNIT COSTS AT MIDLAND
WORKSHOPS; FORRESTEJELD LOCOMOTIVE DEPOT

3234. Hon BOB THOMAS to the Minister for Transport:
Further to question on notice 2648 of 17 May 1995
(1) What was the unit cost of reprofiling wheels at the Midland Workshops in

1991-92 and 1992-93?
(2) What was the unit cost of reprofiling wheels at the Forrestfleld locomotive

depot in 1991-92 and 1992-93?
Hon E.J. CHARLTON replied:
(1)-(2) The cost of reprofiling wheels at the Midland Workshops and the

Forrestfleld locomotive depot from 1991 to 1993 is unknown. Westrail's
accounting system at that time did not provide unit costs for this activity.
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WESTRAIL - LOCOMOTIVES, NEW STANDARD GAUGE DIESEL ELECTRIC,

EXPRESSIONS OF INTEREST
3235. Hon BOB THOMAS to the Minister for Transport:

With regard to the expression of interest called in The West Australian of 24 June1995 for the supply of 15 new standard gauge diesel electr-ic locomotives for
Westrail -

(1) What KW power rating is specified?
(2) What is the recommended tonnage for the locomotive?
(3) Will the new units be of single cab, either end cab or hood cab design?
(4) Will the units be used for driver only operations ?
(5) Which existing locomotives will the new units replace?
(6) Will the units be of the Dash 8 or Dash 9 types and will they be

compatible with the P class?
(7) When is it expected that the contract will be let to manufacture the new

units?
(8) When is it expected that the units will be in operation on the Westrail,

network?
Hon E.J. CHARLTON replied:
(1) 3 000 kw.
(2) 132 gross tonnes.
(3) Single cab.
(4) Yes.
(5) Nineteen L class and three K class locomotives.
(6) The new locomotives will be Dash 9 or equivalent and will not becompatible with the P class locomotive. However, they will be

compatible with the L class locomotive.
(7) November 1995.
(8) The first half of 1997.

WESTRAIL - LOCOMOTIVES, NEW NARROW GAUGE DIESEL ELECTRIC,
EXPRESSIONS OF INTEREST

3236. Hon BOB THOMAS to the Minister for Transport:
With regard to the expression of interest called in The West Australian of 24 June1995 for the supply of nine new narrow gauge diesel electric locomotives for
Westrail -

(1) What KW power rating is specified?
(2) What is the recommended tonnage for the locomotive?
(3) Will the new units be of single cab, either end cab or hood cab design?
(4) Will the units be used for driver only operations?
(5) Which existing locomotives will the new units replace?
(6) Will the units be of the Dash 8 or Dash 9 types and will they be

compatible with the P class?
(7) When is it expected that the contract will be let to manufacture the new

units?
(8) When is it expected that the units will be in operation on the Westrail,

network?
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Hon E.J. CHARLTON replied:
(1) 2 300 kw.
(2) 114 gross tonnes.
(3) The tender specification will include an option for a cab to be * located at

one end of the locomotive and a second option for a cab to be located at
each end of the locomotive.

(4) Yes.
(5) Two A class, five AA class, six AB class, five D class and one NA class

locomotives.
(6) The new locomotives will be Dash 9 or equivalent which will be

compatible with the P class locomotive.
(7) November 1995.
(8) The first half of 1997.
WESTRAIL - LOCOMOTIVE KA212 FAILURE, TRACTION MOTORS

REPLACEMENT
3237. Hon BOB THOMAS to the Minister for Transport:

Further to question on notice 29 of 28 March 1995 -

(1) After locomotive KA2 12 failed owing to traction motor problems, were
any traction motors replaced?

(2) If yes, by whom?
(3) What was the total cost of the replacement?

(4) Where was the work done?
Hon E.J. CHARLTON replied:
(1) No.
(2)-(4) Not applicable.

WESTRAIL - WORSLEY LINE, EXTRA TONNAGE
3238. Hon BOB THOMAS to the Minister for Transport:

Further to question on notice 33 of 28 March 1995 -
(1) What is the extra tonnage carried on the Worsley line since the

introduction of two trains per week?
(2) What is the class of the locomotive utilised for this traffic?
(3) What is the additional revenue earned on these services per week?
(4) What is the cost to Westrail to schedule these extra services per week?

(5) Are any freight subsidies offered to clients on this line?

Hon E.J. CHARLTON replied:
(1) Additional trains were operated during March and April 1995 to cater for

cyclic variations in the transport task. The tonnage was not additional to
the budgeted overall transport task.

(2) DB or P class.
(3)-(4) The costs and revenue for the additional services were not individually

assessed. Overall tonnages are as budgeted, and the operation of
additional services to cater for variations in cyclic demand in these
circumstances is generally cost neutral.

(5) No.
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WESTRAIL - ROAD COACH SERVICES
Tenders for Albany-Perth; Albany-Bunbwry; Albany-Esperance

3240. Hon BOB THOMAS to the Minister for Transport:
Further to question on notice 2651 of 17 May 1995, when will tenders be called
for the following Westrail bus routes -
(a) Albany to Perth via Albany Highway;
(b) Albany to Perth via the great southern route;
(c) Albany to Bunbury; and
(d) Albany to Esperance?
Hon E.J. CHARLTON replied:
There are no current proposals to call tenders for road coach services on these
routes.

WESTRAIL - ROAD COACH SERVICES
Perth-Augusta, One Driver Roster

3241. Hon BOB THOMAS to the Minister for Transport:
Further to question on notice 2652 of 17 May 1995 -
(1) What consideration did Westrail give to safety issues before deciding toimplement a one driver roster for the daily Perth-Augusta return road

coach service?
(2) Were other similar services elsewhere in Australia and overseas

examined?
(3) What relevant road safety authorities or agencies were consulted on this

issue?
(4) Who else was consulted before the decision was made?
(5) Was the union consulted?
(6) If no to (5), why not?
(7) If the proposed hours exceed recommended safety limits, why was this

proceeded with?
(8) How many consecutive days will drivers be required to perform this trip?
Hon E.J. CHARLTON replied:
(1) The roster complies with the draft National Road Transport Reform (Bus

Driving Hours) Act.
(2) No.
(3) None.
(4) Road coach drivers and tourism marketing consultants.
(5) Yes.
(6) Not applicable.
(7) The proposed hours do not exceed the driving hours laid down in the draftNational Road Transport Reform (Bus Driving Hours) Act.
(8) None. Each driver works an average of one Perth to Augusta return trip

each four weeks.
WESTRAIL - LOCOMOTIVE LW276, OPERATING ON STANDARD GAUGE

NETWORK
3243. Hon BOB THOMAS to the Minister for Transport:

(1) Can locomotive LW276 operate on all of Westrail's standard gauge
network?
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(2) If not, why not?
Hon E.J. CHARLTON replied:
(1) Yes.
(2) Not applicable.

WESTRAIL - FORRESTF[ELD LOCOMOTIVE DEPOT
Private Contractor

3245. Hon BOB THOMAS to the Minister for Transport:
(1) Has a decision been made to allow to private contractor to take over the

Forrestfleld locomotive depot?
(2) If yes, which firm has been chosen to take over the depot?
(3) If not, which firms is Westrail negotiating with?
(4) What is the price Westrail will be paid for the right to use or lease the

depot?
(5) How was that arrived at?
(6) How much has been spend on the depot and maintenance facilities in the

past two years?
Hon E.J. CHARLTON replied:
(1 )-(2) A decision in principle has been taken to lease or sell the depot. However,

at this stage, expressions of interest have not been called.
(3)-(5) Not applicable.
(6) $1.6m.

BUS SERVICES - BUSES, SMALL ULTRA-MODERN IN CITY

3287. Hon BOB THOMAS to the Minister for Transport:
Further to The West Australian article on 2 October 1994 in which is was reported
that smaller ultra-modem buses would be introduced in the city -

(1) What action has the Government taken to implement this promise?
(2) Have any such buses been designed or built?
(3) If yes to (2), who built them and what will each bus cost?
(4) When will they be trialled in the city?

Hon E.J. CHARLTON replied:
(1) A contract was awarded to Scania Australia Pty Ltd on 30 August 1995 to

supply 16 Midicity low floor buses of advanced technological design.

(2) These buses are currently in use in Europe and are purpose designed for
highly accessible central area transit systems such as that being introduced
into Perth next year.

(3) The buses will be built in Scania's Denmark facility, but some outfitting
will be completed locally. The all-up delivered price of each bus,
including training local operators, is $A400 399.

(4) The buses will be progressively introduced over the period May to August
1996. CAT is a joint initiative by the Commonwealth, the State
Government and the City of Perth.

WESTRAIL - HOTHAM VALLEY TOURIST RAILWAY, COSTS
3300. Hon BOB THOMAS to the Minister for Transport:

Further to question on notice 70 of 1993 regarding costs imposed on the Hotham
Valley Tourist Railway by Westrail -
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(1) Have these costs increased since the date of the reply?
(2) If yes, what increases have occurred?
(3) Has any consideration been given to retraining crew on for an extra twohours and paying them overtime rather than employing an extra crew?
Hon E.J. CHARLTON replied:
M1-03) I am not aware of receiving question on notice 70 of 1993 from the

member on this matter.
PATIENT ASSISTED TRAVEL SCHEME (PATS) - APPLICATIONS TO WAIVE

CONTRIBUTIONS
3436. Hon DOUG WENN to the Minister for the Environment representing the

Minister for Health:
(1) How many patients have applied to have the assisted travel scheme

contribution waived?
(2) How many were successful in their application?
Hon PETER FOSS replied:
(1) 78 - includes six successful applications for Peel Health Services, data notavailable- on the total number of applications submitted to this health

service.
(2) 71.-

HOSPITALS - MEDICAL PRACTITIONERS AND REGISTERED NURSESEMPLOYMENT; MEDICAL RELATED LEGAL COSTS
3443. Hon MARK NEVILL to the Minister for the Environment representing theMinister for Health:

In respect of the state government hospitals -
(1) How many medical practitioners and registered nurses were employed at

30 June 1995?
(2) How many full time equivalents does this represent?
(3) What is the approximate average number of hours worked a week by each

FTE in (2) during the 1994-95 financial year?
(4) What is the approximate average cost per hour?
(5) What was the cost of medical related legal costs in state government

hospitals in 1994-95 financial year?
Hon PETER FOSS replied:
(1) This information is not readily available as the corporate database onlycontains FTEs and not "head count" numbers of staff. The Minister forHealth is not prepared to devote the considerable resources required toascertain this information from the statewide health care units to provide aresponse to this question.
(2) Registered nurses - 8 384.08 FTEs. Medical practitioners - 1 482.68 FrEs(includes medical officers, specialists and psychiatrists).
(3) Registered nurses - approximately 41.36 hours a week. Medical

practitioners - approximately 38.86 hours a week.
(4)-(5) Information is not readily available. The Health Department does notmaintain central costing details at this level and the inister for Health isnot prepared to devote the considerable resources required to ascertain thisinformation from the statewide health care units to provide a response tothis question.
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WOMEN'S CANCER PREVENTION ADVISORY BOARD - DISBANDED
Two Reference Committees Establishment

3521. Hon CHERYL DAVENPORT to the Minister for the Environment representing
the Minister for Health:

(1) As the Women's Cancer Prevention Advisory Board was disbanded in
1994 following an evaluation and report to the then Minister, will the
Minister advise whether a new board has been appointed?

(2) If so, what is its charter?

(3) When was it appointed?

(4) Who are its members and what organisations are they appointed from?

(5) If not, when will a new board be appointed as required under the terms of
the commonwealth/state funding for women's cancer prevention?

Hon PETER FOSS replied:

(1) Two reference committees were established - the Mammography
Screening Program Reference Committee and the Cervical Cancer
Prevention Program Reference Committee.

(2) The terms of reference for both committees are: To provide feedback and
advice to the Commissioner of Health on issues relating to cervical cancer
and breast cancer and to both programs; and to provide a forum for
information exchange and coordination for parties with a special interest
in breast cancer and cervical cancer and both programs.

(3) The first meeting of the Mammography Screening Program Reference
Committee was held on 19 December 1994 and the first meeting of the
Cervical Cancer Prevention Program Reference Committee was held on
21 December 1994.

(4) The Cervical Cancer Prevention Program Reference Committee
membership includes -

Brian Wall (Chair), A/General Manager, Public Health Service, HDWA
Francis Honig, Health Consumer's Council of WA
Kate Tudor Owen, The Family Planning Association of WA
Dr Judith Straton, Department of Public Health, UWA
Clive Deverall, Cancer Foundation of WA
Angela Corrigan, Narrogin Community Health Services'
Dr Ian Hammond, Royal Australian College of Obstetricians and
Gynaecologists
Dr Ken Mitchell, Royal College of Pathologists of Australasia
Dr Jocelyn Atkinson, Royal Australian College of General Practitioners
Gloria Sutherland, Women's Cancer Screening Service, HDWA

The Mammography Screening Program Reference Committee
membership includes -

Brian Wall (Chair), A/General Manager, Public Health Service, HDWA
Barbara Horton, Health Consumer's Council of WA
Dr Elizabeth Wylie, Royal Australian College of Radiologists
Dr Gwen Leavesly, The Family Planning Association of WA
Dr Judith Straton, Department of Public Health, UWA
Carol Bishop, Breast Cancer Support Service
Clive Deverall, Cancer Foundation of WA
Dr David Ingram, Royal Australasian College of Surgeons
Dr Judith Nash, Royal Australian College of General Practitioners
Dr Greg Sterrett, Royal College of Pathologists of Australasia
Wayne Lefler, Women's Cancer Screening Service, HDWA
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The Australian Medical Association was invited to join both committees
and has not nominated representatives.

(5) Not applicable.
HOSPITALS - HARVEY; YARLOOP

Emcare, Permission to Observe Bunbury Regional Hospital Operations
3662. Hon TOM HELM to the Minister for the Environment representing the Minister

for Health:
(1) Has the Emcare company which has recently taken over the managementof Harvey and Yarloop hospitals sought permission to observe any of theoperational systems of Bunbury Regional Hospital?
(2) If yes, what systems and for what reasons?
Hon PETER FOSS replied:
The management of the Harvey and Yarloop Hospitals is vested in the respectiveboards of management. General management and clerical services have been
contracted out.
(1) Yes.
(2) Computerised payroll system - for the purpose of evaluation.

HOMESWEST - THERMALrrE BRICKS
3694. Hon AJ.G. MacTIERNAN to the Minister for Finance representing the Minister

for Housing:
(I) Have any Homeswest dwellings been constructed using Thermalite blocks

or bricks in exterior walls?
(2) If yes, how many?
(3) What research, if any, has been undertaken by Homeswest or the BuildingManagement Authority into the suitability of Thermalite blocks or bricksfor load bearing interior walls or for external walls?
Hon MAX EVANS replied:
The Minister for Housing has provided the following reply -
(1) Yes.
(2) No records are kept. See answer to question 1267, 12 April 1995.
(3) Homeswest has received an Australian Building Systems AppraisalCouncil report, certified test results and structural engineers' calculationsnecessary to satisfy Homeswest that Thermalite blocks can be used, inaccordance with AS3700 - 1988 (Masonry Code), for load bearing walls

which are not in contact with soil.

QUESTIONS WITHOUT NOTICE

EDUCATION DEPARTMENT - CAPITAL WORKS AND MAINTENANCE
PROGRAM

687. Hon JOHN. HALDEN to the Minister for Educa tion:
Some notice of this question has been given.
(1) Is it correct that yesterday the Minister announced a $765m capital works

and maintenance program for the Education Department?
(2) Will that money be spent solely on government schools?
(3) Will any portion of that money be spent on any other department and/orstatutory authorities within the Minister's portfolio?

8139



(4) Will the Minister provide a breakdown of where that money will be spent?

Hon N.F. MOORE replied:
I thank the member for some notice of this question.
(1)-(2) Yes.
(3) No.
(4) An amount of $292m has been allocated for an accelerated school

maintenance program and $47 3m will be spent on capital works to
provide new schools and better facilities in our existing schools. Details
relating to particular projects will be announced annually in the context of
the State Budget.
FORREST LODGE, BUNBURY - RESIDENT PATIENTS

688. Hon KIM CHANCE to the Minister representing the Minister for Health:

How many patients were residents of Forrest Lodge, Bunbury in -

(a) 1993-94;
(b) 1994-95; and
(c) 1995-96?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(a) 1993-94 - 47.42 (average bed usage).
(b) 1994-95 - 47.80 (average bed usage).
(c) 1995-96 year to date - 47.94.

GALLAGHER, PAUL - VISITS TO MINISTER'S OFFICE
689. Hon A.J.G. MacTIERNAN to the Minister for the Environment:

Some notice has been given of this question. Further to the Minister's answer to
question without notice 665 -
(1) Did Mr Paul Gallagher visit the Minister's office to submit the documents

he provided to the Minister?
(2) If yes -

(a) how many times did he attend the Minister's office;

(b) to whom did he hand the documents; and
(c) during which months did these visits occur?

(3) Did Mr Paul Gallagher during those visits or any other visits inspect any
files belonging to the Minister's office or to the Government?

(4) Was Mr Paul Gallagher denied further access to the Minister's office after
he removed a document from the Minister's office without authorisation?

(5) Was the Minister aware that Mr Paul Gallagher had been appointed as an
investigator to assist the solicitors of The West Australian on or about
January 1994?

Hon PETER FOSS replied:
(1) Yes.
(2) (a) A large number.

(b) Mrs Smith.
(c) I will have to check this.

(3)-(4) These questions have been asked previously.
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(5) Although I will have to check when Mr Gallagher made this claim, the
office refused to deal with him further upon its being made.

SMITH, KARRY - ATTENDING PARKER & PARKER OFFICES
Elliot, Richard; Galati, Ms

690. Hon A.J.G. MacTIERNAN to the Minister for the Environment:
Further to question without notice 669 -

(1) What authority did Mr Richard Elliott have to arrange for Ms Karry
Smith, the Minister's staff member, to be interviewed by the solicitors for
The West Australian?

(2) Had Ms Smith on any prior occasion been in contact with Ms Galati of
The West Australian's solicitors Parker and Parker?

Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1) He requested her to attend. Any person is entitled to make requests of any

other person.
(2) No.
PORT KENNEDY DEVELOPMENT - ENVIRONMENTAL APPROVAL

EXPIRY DATE
691. Hon J.A. SCOTT to the Minister for the Environment:

On what date does or did the environmental approval for the Port Kennedy resort
development expire?
Hon PETER FOSS replied:
I thank the member for some notice of this question. Environmental approval for
Port Kennedy was issued on 16 August 1990. Environmental approval does not
expire where the proponent has substantially commenced the project within five
years of the date of the statement.

OFFICIAL CORRUPTION COMMISSION ACT - AMENDMENTS
Requirement to Provide Records to Royal Commissions; COG Inquiry

692. Hon JOHN HALDEN to the Leader of the House representing the Premier:
(1) With reference to the refusal of the Official Corruption Commission to

provide the Marks royal commission with records relating to its
investigation of the Premier, when will the Premier introduce legislation
to amend the Official Corruption Commission Act so that the Official
Corruption Commission is required to provide records to the Marks royal
commidssion, or any further royal commission?

(2) Will the Premier refer the matter for consideration by the Commission on
Government?

Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Premier has provided
the following reply -

(1 )-(2) Secrecy provisions of the Official Corruption Commission Act 1988 are
designed to protect both persons providing information to the Official
Corruption Commission and persons about whom allegations are made.
As the member will be aware, specified matter No I11 to be considered by
the Commission on Government will involve examination of the
legislation and other matters that should be taken into account in relation
to such matters. The Government is considering the Commission on
Government's recommendation on secrecy provisions generally.
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ROYAL COMMISSION INTO USE OF EXECUTIVE POWER -
DISCUSSIONS WITH PREMIER'S STAFF

693. Hon JOHN HALDEN to the Leader of the House representing the Premier:
(1) With reference to the Marks royal commission, have any members of the

Premier's staff held discussions with the commissioner or counsel
assisting the commission or investigators associated with the commission
on issues being raised before the royal commission?

(2) If so, when did those discussions take place and who was involved?
Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Premier has provided
the following reply -

I am unable to provide a response to the question asked. If the member will place
the question on -notice I will respond when the information is available.
Hon John Halden: Not a hope!
PORT KENNEDY DEVELOPMENT - COMMENCEMENT WITHIN FIVE

YEAR LIMIT
694. Hon J.A. SCOTT to the Minister for the Environment:

Has the proponent of the Port Kennedy development substantially commenced the
project as required within the five year limit?
Hon PETER FOSS replied:
The question is already on notice.

ROYAL COMMISSION INTO USE OF EXECUTIVE POWER - ORR, DAVID,
PREMIER UNDER INVESTIGATION ADVICE

695. -Hon JOHN HALDEN to the Leader of the House representing the Premier:
(1) With reference to evidence given to the Marks royal commission by the

chief executive of the Official Corruption Commission, David Orr, that he
had social contact with the Premier, does the Premier recall whether he
was under investigation by the Official Corruption Commission?

(2) Given that advice of an investigation being undertaken by the Official
Corruption Commission- is a breach of the Act, has the Premier cooperated
with the police in any investigation of this serious offence?

Hon GEORGE CASH replied:
I thank the member for some notice of this question. The Premier has provided
the following reply -

(1 )-(2) Any suggestion that the executive officer of the Official Corruption
Commission, David Orr, had advised me that I was under. investigation is
wrong. It is regrettable that such an insinuation has been made.

JU0STICE, MINISTRY OF - FREEHILL, HOLLINGDALE & PAGE, PAYMENT
696. Hon A.J.G. MacTIERNAN to the Minister representing the Attorney General:

(1) How much was Freehill, Hollingdale and Page paid in the 1994-95
financial year to provide legal services to the Ministry of Justice?

(2) How much of this payment was for advice for services relating to
industrial relations matters?

(3) Is Freehill, Hollingdale and Page under contract to provide further legal
services to the Ministry of Justice?

(4) If yes, what is the nature of the services contracted?
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(5) What selection or tendering processes were adopted in awarding the
contract for the services referred to in (1) and (3) above?

Hon PETER FOSS replied:
As the member's question seeks information in considerable detail, it is
appropriate that it be placed on notice and a response provided later.

BUCKERIDGE, LEN - DRIVING CHARGE (1986)
697. Hon A.J.G. MacTIERNAN to the Leader of the House representing the Minister

for Police:
In respect of the answer to question without notice 532 -

(1) On what grounds did the court dismiss the charge against Mr Len
Buckeridge of making a false report to police?

(2) Will the Minister table the reasons for the decision given by the court?
(3) If not, why not?
Hon GEORGE CASH replied:
I thank the member for some notice of this question to which the Minister for
Police has provided the following information -

(1)-(3) Prosecution offered no evidence.
SCHOOLS - MAINTENANCE BACKLOG

698. Hon JOHN HALDEN to the Minister for Education:
Will the Minister confirmn that the current maintenance budget in Western
Australian schools is approximately $30m and not the often quoted figure by the
Minister of $400m?
Hon N.F. Moore: Will the member repeat the question? It is a little confusing.
Several members interjected.
Hon JOHN HALDEN: That shows the opinion that those arrogant people have of
us. Will the Minister confirm that the current maintenance backlog in Western
Australian schools is approximately $30m and not the often quoted figure by the
Minister of $400m? Is that clear? I can send it over by smoke signal if the
Minister likes.
Hon N.F. MOORE replied:
I have never said that there is a $400m maintenance backlog in Western
Australian government schools. I have been doing my best to convince the State
School Teachers Union of WA that the figure that it uses is incorrect. The
honourable member is correct; the backlog for maintenance is about $30m - it
might be a little more than that, but it is in that general vicinity. If the honourable
member looks at a graph of maintenance in schools in Western Australia since
about 1984, he will see that from 1984 to 1990-91 the graph goes from about
$40mn annually down to about $19m annually. It is like a slippery dip - all
downwards. In 1991-92 and 1992-93, the previous Government borrowed $70m
for maintenance over two years. Most people know that they should not borrow
money for maintenance and that they should use recurrent expenditure for the
maintenance of assets.
Several members interjected.
The PRESIDENT: Order! Let us listen to the answer.
Hon N.F. MOORE: If the member looks at the graph again, he will see that from
1984-85 until about 1990-91, the backlog in maintenance skyrocketed to about
$30mn. When the Government came to office -

Several members interjected.
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Hon N.F. MOORE: If members do not want to hear the answer, they should not
ask the question.
*Several members interjected.
The PRESIDENT: Order! I ask members to stop inteijecting.
Hon N.F. MOORE: When the Government came to office, it allocated $3 1m in
its first Budget and it increased that by $5m in the two subsequent Budgets to
$36m and $41 m. It is now proposed, as I announced yesterday, to continue to
increase that allocation by the amount required to ensure that the backlog is
reduced to a manageable level by 2000. The Building Management Authority
says that a manageable backlog is about $15Sm for such a system worth $2b.
The honourable member is right; the figure is about $30m - that is the backlog of
maintenance. When I became the Minister two and a half years ago, I wanted to
know the extent of the problem in the education system not just from the point of
view of maintenance but from the point of view of the lack of facilities and
resources in the system, knowing that the previous 10 years had seen the system
battered to death by a Government that had not cared at all about education. I
asked for a breakdown of what it would take to bring all our schools up to a level
of facilities that one would regard as acceptable for an average school - in other
words, that every school would have a library, gymnasium, performing arts
centre, regular classrooms, proper administration centres -

Hon Kim Chance: And covered assembly areas.
Hon N.F. MOORE: And covered assembly areas. That totalled $400m. That is
the figure of which I advised the community about three months after I became
the Minister. For reasons best known to itself, the teachers' union has used the
figure of $400m as being the maintenance backlog. It is quite incorrect.
Hon John Halden: Unfortunately, you said that.
Hon N.F. MOORE: I do not use that figure at all, because I know very well that
the teachers' union's comments have been quite misleading. If there were a
$400m backlog in maintenance, I would be the first to say it, because the Labor
Government caused it; but it is a $400m backlog in bringing schools up to a level
of facilities that one would regard as fair and reasonable in a system such as ours.
LANDCORP - LARK HILL AREA, PORT KENNEDY, SEALED ROAD

CONSTRUCTION FUNDING
699. Hon J.A. SCOTT to the Minister for Lands:

(1) Has LandCorp paid any money towards the construction of a sealed road
into the Lark Hill area at Port Kennedy?

(2) If so, what amount has it spent on construction?
(3) When was the road gazetted?
Hon GEORGE CASH replied:
I thank the honourable member for some notice of this question.
(1) No moneys have been paid by LandCorp towards the construction of a

sealed road into the Lark Hill area at Port Kennedy.
(2)-(3) Not applicable.

FISHERIES DEPARTMENT - SAMSON DAM, ALCOA MINING
ACTIVITIES; CAUSEWAY CONSTRUCTION PLANS

700. Hon KIM CHANCE to the Minister representing the Minister for Fisheries:
(1) (a) Is the Fisheries Department aware of plans by Alcoa of Australia

Ltd to build a causeway across Samson Dam?
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(b) Has the Fisheries Department been shown maps of the planned
causeway?

(c) Has any Fisheries Department employee expressed concerns about
the effect on recreational fishing in the dam due to construction of
the causeway?

(2) (a) Will any activities by Alcoa result in public access to Samson Dam
being restricted?

(b) If so, what sections of the dam will have restricted access, what
roads into the dam will be blocked, and when will the restrictions
occur?

(3) (a) Has the Fisheries Department taken any steps to contact
recreational anglers or their associations regarding the closures and
provide them with a liaison or contact both within Alcoa and the
department for any problems that might arise?

(b) If not, when will it do so?
Hon E.J. CHARLTON replied:
I thank the member for some notice of this question. The Minister for Fisheries
has provided the following reply -

(1)-(3) I am advised by the Fisheries Department that it is aware of plans by
Alcoa to undertake mining operations in the vicinity of Samson Dam. It
has been liaising with the company regarding potential impact on
recreational fishing and is awaiting correspondence regarding the
proposed management for the area.

HEALTH ACT - AMENDMENTS TO ASSESS APPLICATIONS FROM
MULTINATIONAL COMPANIES

701. Hon SAM PIANTADOSI to the Minister for the Environment:
(1) Can the Minister inform the House that while he held the portfolio as

Minister for Health -
(a) he received advice from the then Commissioner of Health,

Mr Brennan, and the Assistant Commissioner of Health, Dr A.
Penman, memos requesting changes to the current Health Act so
that they could properly assess any applications from multinational
companies;

(b) such changes to the legislative base were necessary as the current
Act was inadequate in respect of scrutiny and assessment of
applicants for hospital licences;

(c) the current Act rendered the Health Department helpless in any
challenge to its assessment of any applicant?

(2) If yes to the above, why did the Minister fail to take the necessary action
to safeguard Western Australian interests against such multinationals?

Hon PETER FOSS replied:
I have no notice of that question.

BUS SERVICES - SWAN TRANSIT, MIDLAND CONTRACT
Minimum Service Maintained by Department of Transport

702. Hon N.D. GRIFFITHS to the Minister for Transport:
I refer to the successful tender by Swan Transit to provide bus services in the
Midland area.
(1) Does the Department of Transport undertake initially to maintain the

services at their existing level?
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(2) Is it the case that fares and timetables for the services will remain the
responsibility of the Department of Transport?

(3) How will the department assess the need for future changes to timetables
and levels of service?

Hon E.J. CHARLTON replied:
(1 )-(3) In the provision of contracts, whether it be to MetroBus or to Swan Transit

or any other successful tenderer, the minimum service is set by the
Department of Transport. What was commonly known as. Transperth
incorporated what is now MetroBus and the Department of Transport - in
other words, until a year or so ago, the operator was both the coordinator
and the operator. That meant that it set routes, timetables, all the
scheduling and the service provided. It also operated the service. We
have split that into two areas and as a result Metrobus now undertakes the
operation. Hon Nick Griffiths asked a very important question; many
people still do not acknowledge what is happening. At this stage, Swan
Transit is the preferred tenderer and has yet to be evaluated according to a
range of criteria. When Swan Transit is awarded the contract it will
operate the same as Metrobus. The Department of Transport will set the
minimum standard of service and it will continue to set the fares
throughout the contract, not just initially. However, the contract will
allow Swan Transit or Metrobus to provide additional services that they
believe will encourage people to use the public transport system. That is
also a very important point. Until now the Western Australian public
transport system has been gazetted and regimented without allowance for
additional services. The operators will be paid according to the number of
people they transport. The Department of Transport will set the minimum
service which will be maintained. In fact, it will probably improve as a
result of efficiencies because more money will be available to provide
those services.

BUS SERVICES - SWAN TRANSIT, MIDLAND CONTRACT
703. Hon N.D. GRIFFITHS to the Minister for Transport:

I note that Swan Transit is the preferred tenderer. I take it no contract has yet
been entered into.
(1) Is there any uncertainty About whether the contract will be entered into?
(2) If not, from when is it envisaged that the contract will take effect?
Hon E.J. CHARLTON replied:
(1 )-(2) Metrobus is a government funded operation and, therefore, will not

involve any delay in the issuing of a contract. However, private
contractors must convince the Department of Transport of their financial
capacity to operate and of their ability to provide certain standards and
meet other qualifications. That is a standard process to ensure that the
preferred tenderer is as good as it says it is.

Hon Reg Davies: If you have been bankrupt three times you would not get a job?
Hon E.J. CHARLTON: One component of the Swan Transit operation has been
in financial difficulty. However, it is not the same operator now; a new partner is
involved who operates buses throughout Australia including Western Australia
and Kalgoorlie which will be very much the component of the operation of this
new contractor. The preferred tenderer was selected according to price, and has
yet to be assessed according to due diligence. I expect that by the end of the year
we will enter into arrangements. In the meantime, Swan Transit must determine
whether it has suitably qualified staff to fulfil the contract. If Hon Nick Griffiths
or anyone else wants information or a briefing about the tendering system for the
bus contract, I am happy to provide that.
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PORT KENNEDY MANAGEMENT BOARD - SOIL CONSERVATION
RESERVE; NEW MANAGEMENT ARRANGEMENTS

704. Hon J.A. SCOTT to the Minister representing the Minister for Primary
Industry:
(1) Has the Minister written to inform the Port Kennedy Land Conservation

District Committee that the soil conservation order on the Port Kennedy
area has been lifted?

(2) Did the Minister inform the Port Kennedy LCDC that arrangements were
in place for soil conservation work to be carried out by the Port Kennedy
Management Board?

(3) Has the Port Kennedy Management Board been informed that it now has
control of soil conservation in the Port Kennedy area?

(4) What plans, facilities, personnel, finance and expertise does the 'Port
Kennedy Management Board have in place to carry out the management
of soil conservation at Port Kennedy, and will this management plan take
in the whole of the area previously cared for by the Port Kennedy LCDC?

Hon E.J. CHARLTON replied:
The Minister for Primary Industry has provided the following reply -

(1 )-(4) The soil conservation reserve was created as an interim measure to
provide the necessary controls to prevent degradation of that coastal
environment. Off-road vehicles, uncontrolled access and illegal shacks
have seriously degraded the area since 1991. It was agreed at the time that
the reserve would remain only until long term management arrangements
were in place according to the Port Kennedy Development Agreement Act
1992. This Act has facilitated the establishment of the Port Kennedy
Management Board responsible to the Minister for Planning to manage the
area. The Minister for Primary Industry is now satisfied that the new
management arrangements - that is, the Port Kennedy Management
Board - will appropriately manage the area. He has been assured by the
chairman of the board that it is ready to manage the area. Therefore,
according to the understanding established in 1991, when the area was
reserved under the Soil and Land Conservation Act, the reserve is now
appropriately lifted. The management of the area is now the responsibility
of the Port Kennedy Management Board which will decide, according to
the direction of the Minister for Planning, what management will occur.

DOHERTY, WILLIAM - JUVENILE JUSTICE ADVISORY COUNCIL
APPOINTMENT; CHECKS

705. Hon JOHN HALDEN to the Minister representing the Attorney General:*
(1) What were the full details of the processes followed before the

appointment of William Doherty as Chairman of the Government's
Juvenile Justice Advisory Council in July 1994?

(2) Was any independent panel established to consider candidates for the role
of chairman?

(3) If not, why not?
(4) What checks were carried out to ensure that the person to be chairman was

appropriate for the role?
(5) Why did not the checks establish at the time that Mr-Doherty was under

police investigation before his retirement from the Police Force in 1992 as
confirmed by the Deputy Police Commissioner in today's The West
Australian?

(6) Did the Government seek the opinion of the then Police Commissioner
about the appropriateness of the proposed appointment of Mr Doherty?
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(7) Did the Government satisfy itself that any allegations against Mr Doherty
in 1992 had been fully investigated and Mr Doherty had been exonerated?

(8) If not, why did the Government proceed with the appointment?
(9) Given the Minister's previous answer that the position was not advertised,

who made the initial approach to Mr Doherty to become chairman?
(10) Was the Attorney General involved in any of those approaches or

discussions?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
M1-0l0)

The appointment of Mr Bill Doherty as Chairman of the Juvenile Justice
Advisory Council was made by Cabinet. The basis of his appointment
was detailed in a media release, which I seek leave to table.
Leave granted. [See paper No 618.1
The Attorney General had no knowledge of anything to suggest that
Mr Doherty was not fit for the role. Even the member's colleague, the
member for Marangaroo, acknowledged in Parliament Mr Doherty's
expertise in the area. I refer the member to debates in another place on
31 May 1994.

Hon John Halden: I think the Minister missed replying to questions (5) to (10).
Hon PETER FOSS: I have answered them.
JUSTICE, MINISTRY OF - JUVENILE JUSTICE ADVISORY COUNCIL

Chairman, Payment; Offices Relocation; Staff
706. Hon JOHN HALDEN to the Minister representing the Attorney General:

(1) What is the annual payment to the Chairman of the Juvenile Justice
Advisory Council?

(2) How many days a week does he work?
(3) What is the chairman's role and duties?
(4) Does he report to the Attorney General?
(5) Have the offices of the Juvenile Justice Advisory Council been relocated

from Westralia Square to Albert Facey House?
(6) If yes, why?
(7) How many public servants provide support for the council?
Hon PETER FOSS replied:
I thank the member for some notice of this question.
(1 )-(2) Mr Doherty as Chairman of the Juvenile Justice Advisory Council is

currently appointed on a part time basis at $500 a week. This appointment
is due to expire on 31 October 1995.

(3) To advise the Attorney General on the community's view and needs
regarding juvenile justice, and to advise the Attorney General as requested
on matters related to juvenile justice.

(4)-(5) Yes.
(6) More suitable accommodation.
(7) 0.75 FIE.
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